[image: image1.png]Copyright Agency Limited

AUTHORS-ARTISTS-PUBLISHERS-READERS





Statutory licence for institutions assisting people with a print disability

The nature of copyright

Copyright law in Australia is set out in the Copyright Act 1968 ("the Act").

Copyright is the exclusive right given to authors and makers of original material to do and to authorise others to do certain specified acts in relation to that original material.

The Act divides material into "works" (literary, dramatic, artistic and musical) and "other subject matter" (films, sound recordings, broadcasts and the published editions of works).

Infringement of copyright

Copyright in a work or other subject matter is infringed by persons, without the authority of the copyright owner or the owner's agent, doing acts which the copyright owner has the exclusive right to do under the Act. Copying or authorising the copying of a work without that permission from the copyright owner or the owner's agent is a common form of infringement.

The Act and institutions assisting people with a print disability

The Act applies equally throughout Australia to persons, companies, institutions and other organisations whether incorporated or unincorporated, public or private. 

However, the Act provides certain concessions to institutions assisting people with a print disability. The Act permits, on certain conditions, the making of sound recordings, braille versions, large-print versions and photographic versions of copyright works without infringing the copyright owners' rights.

CAL is the collecting society approved by the Attorney-General to administer the statutory licence for institutions assisting people with an intellectual or print disability.


The statutory licence scheme - Part VB Division 3

Copyright Agency Limited ("CAL") has been declared the collecting society for the administration of the statutory licence for the copying of works by institutions assisting people with a print disability.

For an institution to operate under the statutory licence, it must: 

•
give a remuneration notice to CAL;

•
make copies solely for the purposes of assisting a person with a print disability;

•
mark any copies made in the manner prescribed by the Act; and

•
ensure that record keeping requirements are met.

Who can copy?

An organisation may copy material for people with a print disability if, as one of its primary functions, it provides written material to people with a print disability and which has been declared by the Attorney-General to be an institution assisting people with a print disability for the purposes of the Act.

Purpose for which copies may be made under the statutory licence

Multiple copies of alternate formats of published works may be made by or on behalf of institutions assisting people with a print disability under Part VB Division 3 of the Act where each record or version is made for the sole purpose of assisting people with a print disability.

Where a sound recording, braille version, large print version or photographic version of a work has been separately published, the provisions do not apply unless the person who wishes to make that version (or caused that version to be made) is satisfied, after reasonable investigation, that no new copy of the version of the work can be obtained within a reasonable time at an ordinary commercial price.

Remuneration notice

The remuneration notice is a document that must be sent to CAL in order for the institution to copy under the statutory licence. Its purpose is to specify that the institution agrees to pay fair remuneration for copying and the system of records to be kept under the licence.

Payment for copying

CAL, representing publishers and authors, does not currently charge a fee for copying under this licence and will notify the copyright owners that their works were copied by your institution.

System of records

CAL needs full records of print material reproductions to notify each copyright owner that their works were copied.

The records system requires that written records of all copies made under the statutory licence must be kept by the institution. CAL provides forms which set out the required information.

The required information is:

(a) name of the institution;

(b)
reference to the fact that it was made under 
s. 135ZP of the Act;

(c)
the date on which the copy was made;

(d)
full name of the author(s) (if known); 

(e)
name of the publication (book, journal, etc);

(f)
the ISSN or ISBN;

(g)
name of the publisher; 

(h)
year of publication or volume and number if a periodical;

(I)
number of pages copied;

(j)
number of copies made of each page copied; and

(k)
a reference to the type of copy made, ie. sound recording, braille version etc.

Copies of these records must be submitted to CAL within 21 days of the end of each calendar quarter ending 31 March, 30 June, 30 September and 31 December. The original records must be retained by the institution for two years.

Marking Requirements

All copies (or containers in which copies are kept) made in reliance on Part VB Division 3 of the Act must be marked by the institution with the following information:


a)
the name of the institution;

b)
that the copy was made in accordance with Part VB Division 3 of the Act; and

c)
the date on which the copy was made; or


•
you can give the copy a code number which refers to a record, for example, a book or a computer file in which such information is kept; or


•
CAL and the institution can agree to different particulars.

Master copies

Additionally, a copy may be made as a master or template from which copies for specific individuals may be made if:

a)
the master is used solely for the purpose of making copies for institutions assisting persons with a print disability;

b)
in the case of braille and large print versions the following details must be included on any master copy:


•
the name of the institution;


•
the work or part of the work reproduced; 
and


•
the date the reproduction was made.

Unauthorised use of licensed copies

If unauthorised use is made of licensed copies of works, the statutory licence does not apply, and shall be taken never to have applied, to the making of the copy. Unauthorised use includes:

(a)
selling or supplying copies for a financial profit;

(b)
use for purposes other than for assistance to a person with a print disability;

(c)
giving (or selling) copies to an institution that does not have a remuneration notice in force with CAL.

Breach of statutory licence

It is a breach of the statutory licence if copies are made and:

(a)
a remuneration notice is not in force;

(b)
a record of the copying has not been made; or

(c)
the copies are not marked as required.

Further information

Copyright Agency Limited

Level 19, 157 Liverpool Street

Sydney NSW  2000

Tel: (02) 9394 7600  Fax: (02) 9394 7601

Email: licence@copyright.com.au

Website: www.copyright.com.au
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