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8 April 2010

Mr Michael Small

Acting Director Disability Rights Policy

Australian Human Rights Commission

Email: disabdis@humanrights.gov.au
Dear Mr Small

Re: ASTRA suscription television captioning - submission in response to the application for temporary exemption under Disability Discrimination Act (DDA) section 55

Accessible Arts is pleased to have the opportunity to provide a submission on the application for temporary exemption regarding the above. We thank the Australian Human Rights Commission for the time provisions to enable this response.  

Accessible Arts is a key arts and disability organisation advocating for people with a disability within the arts sector, covering New South Wales and its bordering areas. Accessible Arts aims to promote and provide information and opportunities for people with disabilities to access, participate and feel valued within the arts and cultural activities. Examples of this may be as audience members (e.g. attending galleries, theatres, museums and festivals, watching cinema and television); as participants in art, drama, music, dance and multimedia activities; by supporting artists, and generally as members of the public entitled to equal rights and access. 

Summary: The application for temporary exemption is from the operation (thus application of) Section 24 being that 'It is unlawful for a person who, whether for payment or not, provides goods or services, or makes facilities available, to discriminate against another person on the ground of the other person's disability'. This section applies to various sectors including telecommunications. 

The application specifically requests exemption from having to provide captioning of all television programs as operated by the applicants. This request if granted would in effect not only render people who are a hearing impaired, deaf, or any other related incapacitation, unable to access impacted broadcasts, but would also deem them ineligible to their basic right of objecting and pursuing change if they should choose to do so.  

All people, including those with disabilities, should have access to the same facilities. To grant this exemption would deny the basic human right to participate in all aspects of cultural life on equal footing with others in their community.  Accessible Arts urges the Commission to reject this proposal.

Comment 

In addition to having a negative outcome for people with a disability, the application fails to address the needs of the burgeoning ageing population who benefit from subscription television services. Whilst it may save costs for the companies involved, this will be at the greater expense of those who are already disadvantaged in many areas of society.  

Whilst Accessible Arts acknowledges that some progress has been made by the applicants with regard to improving access, this is an effort that should not be halted, stopped or relaxed; there is still further to go. Whilst technological costs and improvements are changing, so too are the needs of our society. They must move together otherwise people in need will be left further behind. 

The application is not reflective of the needs of the current and future audiences who will use this technology and will only increase disadvantage even more. The telecommunications industry would understand the importance of the public being connected to technology; a person who has a disability needs this even more so due to isolation and a need to access a multitude of information, resources and services. For example the need to access information about disaster situations such as impending fire alerts and other such situations makes the importance of access vital, if not life-saving in many circumstances. To restrict the availability of such information to a particular target group in society has the potential to be devastating. 

We ask that this application from ASTRA is not approved.

In addition, we urge the applicants to consider and commit to the following: 

· Establish a position, or additional duties to an existing position, dedicated to improving access for people with a disability and other disadvantaged groups that will work across the applicants' organisations. These duties could include: 

· Undertaking a public consultation program so that the applicants are fully aware of the implications for people with a disability and can incorporate such issues into a revised application;

· Ensure the applicants' websites ensure a complaint procedure is easy to understand, simple and accessible for those who wish to take their concerns further (i.e. not just available on a website via a hard to find page);

· Source and instal existing, new and emerging technologies to enable access;

· Liaise with organisations such as Accessible Arts prior to initiating changes in policy or service provision.

If you would like to discuss this submission please do not hesitate to contact our Policy and Research Officer, Lee Sinclair via email: pro@aarts.net.au.

Yours sincerely
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Sancha Donald 

Chief Executive Officer

Pier 4 The Wharf, Hickson Road, Walsh Bay NSW 2000

Tel: 02 9251 6499  Fax: 02 92516422  Email: info@aarts.net.au
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