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Introduction
The Deafness Council Western Australia Incorporated welcomes the opportunity to provide a submission to the Australian Human Rights Commission on the application for exemption under section 55 of the Disability Discrimination Act relating to closed captioning on subscription television.
The Deafness Council was incorporated in Western Australia in 1984 and had previously been active as an unincorporated organisation since the 1970s. The Deafness Council is an endorsed charity and is a non-profit organisation. A major objective of the Deafness Council is advocacy for people who are deaf or have a hearing impairment.
The Deafness Council was one of the organizations that made a submission to the Human Rights and Equal Opportunity Commission in 2004 in relation to the previous exemption application for subscription television. 

Conditional Endorsement of Exemption
The Deafness Council considers that on balance the application relating to closed captioning of subscription television offers sufficient progress towards full access to warrant conditional approval by the Australian Human Rights Commission.

There are other exemptions granted or requested that relate to captioning, including free to air television and cinemas. The Deafness Council considers that exemptions should only be granted as an interim measure pending any outcomes of the Federal Government Media Access Review. Indications are that the Federal Government may act in 2013. The Human Rights Commission should either restrict the exemption for subscription television to a period of three years, or consider whether any conditions should be placed on the exemption that ensure that it does not potentially compromise any action taken by the government.

There are a number of aspects of the exemption application that are a concern for the Deafness Council.

No captioning target is set for some channels, including channels that appear to attract more viewers than the average channel. Channels for which no targets are set, but for which targets are warranted, include Fox Sports News, BBC World News and all Pay for View channels. Deafness Council recommends that the Australian Human Rights Commission restrict the exemption to those channels that have committed to make progress. Consumers should continue to be able to lodge complaints under the DDA against those channels for which no commitment has been made to introduce or increase captioning.

The exemption application proposes that ownership groups should be able to aggregate captioning levels across channels in their group. This is confusing for consumers. Ownership structures are unknown by the average subscriber. It is recommended that the Australian Human Rights Commission does not allow aggregation of targets across channels when approving this exemption.

The Deafness Council is concerned that applications for exemption in regard to captioning are made in the absence of a prior framework for assessing them. This concern is not specific to subscription television but applies also to free to air and cinema applications.

A logical framework for assessing exemptions would be to require applicants to disclose expected expenditure on captioning as a percent of total revenue, and assess this against a target of 1% expenditure on access. The Deafness Council recommends that the Human Rights Commission develops and makes available criteria for assessing future applications for exemption relating to captioning.
 Authorisation of submission
The preparation of this submission was approved at a General Meeting of the Deafness Council on 10 March 2010. The submission was circulated by email and endorsed by members.
John Byrne
Captioning Representative
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