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PART 6
MEDICAL

6.01
Interpretation

In this Part, unless the contrary intention appears:

designated aviation medical examiner means a medical practitioner appointed under regulation 6.02;

medical practitioner means a person registered or licensed as a medical practitioner under a law of a Contracting State, or a law in force in a State or Territory, that provides for the registration or licensing of medical practitioners;

medical standard 1 means the standard set out in Part 2 of Schedule 1;

medical standard 2 means the standard set out in Part 3 of Schedule 1;

medical standard 3 means the standard set out in Part 4 of Schedule 1;

relevant examination means an examination or test required by CASA to be carried out in relation to a person for the purpose of finding out whether the person meets the relevant medical standard;

relevant medical standard means:


(a)
in relation to a class 1 medical certificate—medical standard 1; and


(b)
in relation to a class 2 medical certificate—medical standard 2; and


(c)
in relation to a class 3 medical certificate—medical standard 3.

[Note   The following terms used in this Part are defined in regulation 2:

	air traffic controller licence
	flight crew licence

	flight service officer licence
	medical certificate.]


6.02
Designated aviation medical examiners: appointment


(1)
CASA may appoint a medical practitioner to be a designated aviation medical examiner for the purposes of this Part.


(2)
An appointment may be made subject to conditions as specified in the instrument of appointment.

6.03
Designated aviation medical examiners: cancellation of appointment


(1)
CASA may cancel a person’s appointment under regulation 6.02 only if:


(a)
the person ceases to be a medical practitioner; or


(b)
the person fails to comply with any condition to which his or her appointment is subject; or


(c)
the person fails to comply with subregulation 6.16 (2); or


(d)
the person requests CASA to cancel his or her appointment.

[Note   A decision by CASA to cancel a designated aviation medical examiner’s appointment is reviewable by the Administrative Appeals Tribunal under regulation 297A.]


(2)
Before cancelling a designated aviation medical examiner’s appointment, CASA must:


(a)
give the examiner written notice of the matters that might constitute grounds for cancellation; and


(b)
give the examiner a reasonable opportunity to make representations explaining why his or her appointment should not be cancelled.


(3)
If CASA cancels a designated aviation medical examiner’s appointment, it must give the examiner written notice of the cancellation, setting out the grounds for the cancellation.

6.04
Indemnification of medical reporting


(1)
A designated aviation medical examiner is not subject to any civil or criminal liability for doing an indemnified act in good faith in the course of carrying out his or her functions under this Part.


(2)
A medical practitioner is not subject to any civil or criminal liability for doing an indemnified act in good faith in the course of answering any question put to him or her by CASA, or an officer:


(a)
that concerns a person who has applied for, or holds, a medical certificate; and


(b)
that is relevant to any action CASA may take under this Part.


(3)
In this regulation:

indemnified act means any of the following acts:


(a)
advising CASA, or an officer, that a person does not meet a relevant medical standard;


(b)
expressing to CASA, or an officer, whether in writing or otherwise, an opinion that a person whom the practitioner has examined or treated may not be competent or medically fit to fly an aircraft in safety, or to undertake duties in relation to the safe operation of aircraft, because of:


(i)
illness or bodily or mental infirmity, defect or incapacity suffered by the person; or


(ii)
the effect on the person of treatment for any illness, infirmity, defect or incapacity;


(c)
stating to CASA, or an officer, whether in writing or otherwise:


(i)
the nature of a person’s illness, infirmity, defect or incapacity; or


(ii)
the effect on a person of treatment for any illness, infirmity, defect or incapacity.

6.05
Medical certificate: application

A person may apply to CASA for the issue of 1 or more of the following:


(a)
a class 1 medical certificate;


(b)
a class 2 medical certificate;


(c)
a class 3 medical certificate.

6.06
Medical certificate: issue and refusal


(1)
Subject to subregulation (2), CASA must issue a medical certificate to a person who applies under regulation 6.05 if, and only if:


(a)
the person submits to the relevant examinations; and


(b)
the relevant examinations are carried out by a designated aviation medical examiner, or a medical practitioner, who CASA has directed may carry out the examinations; and


(c)
the person answers all questions put to him or her by the designated aviation medical examiner, or medical practitioner, carrying out the examinations that are necessary for the examiner, or practitioner, to find out whether the person meets the relevant medical standard; and


(d)
the person authorises the disclosure to CASA and to the designated aviation medical examiner, or medical practitioner, carrying out the examinations of any information concerning the person:


(i)
that is within the knowledge of any medical practitioner; or


(ii)
that is within the knowledge of any other person who has carried out on the person a physical or psychological examination, or who has treated the person for any illness, bodily or mental infirmity, defect or incapacity; or


(iii)
that is held by any hospital or other medical organisation;



being information that may help the examiner to find out whether the person meets the relevant medical standard; and


(e)
the person meets the relevant medical standard; and


(f)
the person has paid any charge under section 66 of the Act in relation to the person’s application and any penalty payable under that section in relation to the charge.


(2)
CASA must not issue a medical certificate to a person under this regulation if it is satisfied that the person:


(a)
has knowingly or recklessly made a false or misleading statement in relation to the person’s application for a medical certificate; or


(b)
does not satisfy the requirements of subregulation (1).


(3)
CASA may give directions setting out:


(a)
the relevant examinations to which an applicant for a medical certificate must submit; and


(b)
the medical practitioners who may carry out those examinations.

6.06A
Evidence of identity


(1)
If a person submits to a relevant examination, the examiner may ask the person to produce evidence of his or her identity before starting the examination.


(2)
The examiner may refuse to carry out the examination until the person produces the evidence.

6.07
Notice of decision to refuse medical certificate


(1)
CASA must notify a person in writing if it does not issue a medical certificate to the person and must include in the notification:


(a)
the reasons for not issuing the certificate; and


(b)
if the person fails to meet the relevant medical standard—reasons for the failure.


(2)
Failure to comply with subregulation (1) does not affect the validity of a decision not to issue a medical certificate to a person.

6.08
Medical certificate: conditions


(1)
CASA may issue a medical certificate subject to any condition that is necessary in the interests of the safety of air navigation, having regard to the medical condition of the person.


(2)
A person must not contravene a condition subject to which his or her medical certificate is issued.

Penalty: 50 penalty units.


(3)
A condition to which a medical certificate is subject must be set out in the certificate.

6.09
Special medical certificate: application


(1)
A person may apply to CASA for the issue of a medical certificate under this regulation if:


(a)
CASA does not issue a medical certificate to the person under subregulation 6.06 (1); or


(b)
CASA cancels a medical certificate held by the person;

only because the person fails to meet the relevant medical standard.


(2)
An application must:


(a)
be in writing; and


(b)
set out the reasons why the person thinks that the issue of a medical certificate to him or her would not be likely to affect adversely the safety of air navigation.

6.10
Special medical certificate: issue


(1)
CASA may issue a medical certificate to a person who applies under subregulation 6.09 (1) and who does not meet the relevant medical standard if, and only if:


(a)
CASA is satisfied that issuing a medical certificate to the person will not adversely affect the safety of air navigation; and


(b)
the person has paid any charge under section 66 of the Act in relation to the person’s application and any penalty payable under that section in relation to the charge.


(2)
CASA must not issue a medical certificate to a person under this regulation if the person has knowingly or recklessly made a false or misleading statement in, or in relation to, the person’s application for a medical certificate.


(3)
If CASA issues a medical certificate under this regulation, it must enter on the certificate a statement to that effect.


(4)
Failure to comply with subregulation (3) does not affect the validity of the issue of the medical certificate.

6.11
Notice of decision to refuse special medical certificate


(1)
CASA must notify a person in writing if it does not issue a medical certificate to the person and must include in the notification the reasons for not issuing the certificate.


(2)
Failure to comply with subregulation (1) does not affect the validity of a decision not to issue a medical certificate to a person.

6.12
Special medical certificate: conditions


(1)
CASA may issue a medical certificate under subregulation 6.10 (1) subject to any condition that is necessary in the interests of the safety of air navigation, having regard to the medical condition of the person.


(2)
A person must not contravene a condition subject to which his or her medical certificate is issued.

Penalty: 50 penalty units.


(3)
A condition to which a medical certificate is subject must be set out on the certificate.

6.13
Medical certificate: general conditions


(1)
In addition to any condition imposed under regulation 6.08 or 6.12, a medical certificate is subject to the conditions set out in Part 5 of Schedule 1 that are relevant to it.


(2)
The holder of a medical certificate must not contravene a condition to which his or her certificate is subject because of this regulation.

Penalty: 50 penalty units.

6.14
Medical certificate: period in force


(1)
In this regulation:

appropriate day means:


(a)
in relation to a medical certificate issued to a person who has never held a medical certificate—the day on which the relevant examination of the person is completed; and


(b)
in relation to a new medical certificate issued to a person who holds a medical certificate that is in force:


(i)
if the relevant examination of the person for the purpose of the issue of the new certificate is completed more than 28 days before his or her current certificate is due to expire—the day on which the examination is completed; or


(ii)
if the relevant examination of the person for the purpose of the issue of the new certificate is completed not more than 28 days before his or her current certificate is due to expire—the day on which the certificate is due to expire; and


(c)
in relation to a new medical certificate issued to a person who does not hold a medical certificate that is in force but who has held a medical certificate that has expired—the day on which the relevant examination of the person for the purpose of the issue of the new certificate is completed.

[EXAMPLES

1.
A person who has never held a medical certificate has an examination for the issue of a medical certificate on 1 January 1992. The appropriate day for the certificate is 1 January 1992.

2.
A person who holds a medical certificate that is due to expire on 1 January 1992 has an examination for a new certificate on 1 November 1991. The appropriate day for the new certificate is 1 November 1991.

3.
A person who holds a medical certificate that is due to expire on 1 January 1992 has an examination for a new certificate on 20 December 1991. The appropriate day for the new certificate is 1 January 1992.

4.
A person who holds a medical certificate that expired on 1 January 1992 has an examination for a new certificate on 1 March 1992. The appropriate day for the new certificate is 1 March 1992.]


(2)
A medical certificate issued under regulation 6.06 comes into force on its appropriate day.


(3)
A medical certificate issued under regulation 6.10 comes into force on the day on which it is issued.


(4)
Subject to subregulation (5) and regulation 6.15, a medical certificate remains in force for the period set out on the certificate, being a period of not more than:


(a)
in the case of a class 1 medical certificate—1 year after the appropriate day; and


(b)
in the case of a class 2 medical certificate:


(i)
if the holder of the certificate is less than 40 years old when the certificate is issued to him or her—4 years after the appropriate day; or


(ii)
if the holder of the certificate is 40 years old or older when the certificate is issued to him or her—2 years after the appropriate day; and


(c)
in the case of a class 3 medical certificate—2 years after the appropriate day.


(5)
A medical certificate expires:


(a)
at the end of the period set out on the certificate; or


(b)
if CASA extends the period during which the certificate remains in force under regulation 6.15—at the end of that extended period; or


(c)
if a new certificate is issued to a person who holds a current medical certificate and the appropriate day for the new certificate occurs before the current certificate is due to expire under paragraph (a) or (b)—on the appropriate day of the new certificate.

6.15
Medical certificate: extension of period in force


(1)
The holder of a current medical certificate may apply to CASA orally or in writing for an extension of the period during which the medical certificate remains in force.


(2)
If CASA is satisfied, upon an application under subregulation (1), that extending the period that the certificate remains in force will not adversely affect the safety of air navigation, it may extend the period by:


(a)
entering the period of the extension on the certificate; or


(b)
giving the holder of the certificate a written notice setting out the period of the extension.


(3)
CASA must not extend the period for which a medical certificate remains in force for a period that ends more than 1 year after the end of the period set out on the certificate under subregulation 6.14 (4).

6.16
Medical certificate: changes in medical condition


(1)
If the holder of a medical certificate becomes aware of any change in his or her medical condition:


(a)
in the case of the holder of a medical certificate issued under regulation 6.06—that indicates that he or she no longer meets the relevant medical standard; or


(b)
in the case of the holder of a medical certificate issued under regulation 6.10—that indicates that the holding of the certificate by the holder could adversely affect the safety of air navigation;

he or she:


(c)
must, as soon as practicable after becoming aware of the change, advise CASA or a designated aviation medical examiner of the change; and


(d)
must not carry out any function authorised by the flight crew licence, special pilot licence, flight service officer licence or air traffic controller licence to which the medical certificate relates until he or she has advised CASA, or a designated aviation medical examiner, of the change.

Penalty: 50 penalty units.


(2)
If a designated aviation medical examiner becomes aware of any change in the medical condition of the holder of a medical certificate:


(a)
in the case of the holder of a medical certificate issued under regulation 6.06—that indicates that the holder no longer meets the relevant medical standard; or


(b)
in the case of a medical certificate issued under regulation 6.10—that indicates that the holding of the certificate by the holder could adversely affect the safety of air navigation;

the examiner must, as soon as practicable after becoming aware of the change, advise CASA of the change.

6.16A
Holder of medical certificate: impaired efficiency due to illness


(1)
The holder of a medical certificate must not do an act authorised by the flight crew licence, special pilot licence, flight service licence or air traffic control licence to which the certificate relates while his or her ability to do the act efficiently is, or is likely to be, impaired to any extent by an illness or injury, no matter how minor.

Penalty: 50 penalty units.


(2)
If an impairment to which subregulation (1) applies lasts for:


(a)
in the case of a person who holds a flight radiotelephone operator licence, a student pilot licence or a private pilot licence—at least 30 days; and


(b)
in any other case—at least 7 days;

the holder must not do the act until a designated aviation medical examiner certifies that the impairment no longer exists.

Penalty: 50 penalty units.

6.17
Medical certificate: examination of holder may be directed

If it is necessary in the interests of the safety of air navigation for the holder of a medical certificate to demonstrate:


(a)
in the case of the holder of a medical certificate issued under regulation 6.06—that the holder continues to meet the relevant medical standard; or


(b)
in the case of a medical certificate issued under regulation 6.10—that the holding of the certificate by the holder does not adversely affect the safety of air navigation;

CASA may direct the holder:


(c)
to submit to a relevant examination carried out by a medical practitioner specified in the direction; or


(d)
to authorise the disclosure to CASA of any information concerning the holder:


(i)
that is within the knowledge of any medical practitioner; or


(ii)
that is within the knowledge of any other person who has carried out on the holder a physical or psychological examination, or who has treated the holder for any illness, bodily or mental infirmity, defect or incapacity; or


(iii)
that is held by any hospital or other medical organisation;

being information that may help CASA to find out whether the holder continues to meet the relevant medical standard, or adversely affects the safety of air navigation.

6.18
Medical certificate: suspension pending examination


(1)
If CASA directs the holder of a medical certificate to submit to a relevant examination, or to authorise the disclosure of information to CASA under regulation 6.17, CASA may, in writing, suspend the medical certificate.


(2)
If CASA suspends a medical certificate, CASA must give the holder of the certificate written notice of the suspension.


(3)
A suspension of a medical certificate takes effect when the holder of the certificate is notified of the suspension, either orally or in writing.


(4)
If:


(a)
CASA suspends a medical certificate; and


(b)
the holder of the certificate submits to an examination directed by CASA, or authorises the disclosure of information to CASA; and


(c)
in the case of the holder of a certificate issued under regulation 6.06—the examination or information shows that the holder meets the relevant medical standard; and


(d)
in the case of the holder of a certificate issued under regulation 6.10—CASA is satisfied that the examination or information shows that the continued holding of the certificate by the holder will not adversely affect the safety of air navigation;

CASA must:


(e)
end the suspension; and


(f)
notify the holder in writing of the end of the suspension.


(5)
If:


(a)
CASA suspends a medical certificate; and


(b)
the holder of the certificate submits to an examination directed by CASA, or authorises the disclosure of information to CASA; and


(c)
in the case of the holder of a certificate issued under regulation 6.06—the examination or information shows that the holder fails to meet the relevant medical standard; and


(d)
in the case of the holder of a certificate issued under regulation 6.10—CASA is satisfied that the examination or information shows that the continued holding of the certificate by the holder will adversely affect the safety of air navigation;

CASA must notify the holder in writing of its decision and the reasons for the decision.

6.19
Medical certificate: cancellation if standard not met


(1)
If, after having an examination under regulation 6.06 or 6.17, the holder of a medical certificate issued under regulation 6.06 fails to meet the relevant medical standard for that certificate, CASA must, by written notice given to the holder, cancel the certificate.


(2)
CASA must include in the notice the reasons for the holder’s failure to meet the relevant medical standard.

6.20
Medical certificate: cancellation and suspension in other cases


(1)
CASA may, by written notice given to the holder of a medical certificate, cancel the certificate, or suspend it for a specified period, if:


(a)
the holder contravenes a condition to which the certificate is subject; or


(b)
the holder contravenes subregulation 6.16 (1); or


(c)
the holder fails to comply with a direction under regulation 6.17; or


(d)
in the case of a certificate issued under regulation 6.10—CASA is no longer satisfied that the issue of the certificate does not adversely affect the safety of air navigation.


(2)
A notice must:


(a)
set out the grounds for the cancellation or suspension; and


(b)
if paragraph (1) (d) applies—set out the reasons for CASA’s decision.


(3)
Before cancelling or suspending a certificate, CASA must:


(a)
give written notice to the holder of the certificate of the facts and circumstances that, in the opinion of CASA, warrant consideration being given to the cancellation or suspension of the certificate; and


(b)
allow the holder to show cause (within the time CASA sets out in that notice, being a period of not less than 14 days after the notice was given), why the certificate should not be cancelled or suspended.

6.21
Medical certificate: effect of suspension

If CASA suspends a medical certificate, its holder is taken not to be the holder of a medical certificate during the period of the suspension.
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