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7 December 2009

Mr Graeme Innes AM

Disability Discrimination Commissioner

Australian Human Rights Commission

Email: disabdis@humanrights.gov.au
Dear Mr Innes,

Re: Cinema captioning and audio description: Submission in response to the application for temporary exemption under Disability Discrimination Act (DDA) section 55

Accessible Arts is pleased to have the opportunity to provide a submission on the application for Temporary Exemption for a period of two and a half years under section 55 of the Disability Discrimination Act by Village, Hoyts, Greater Union and Reading Cinemas.  

Accessible Arts is the peak arts and disability organisation across New South Wales. Accessible Arts promotes and provides opportunities for people with disabilities to participate in arts and cultural activities either as audience members; through attending galleries, theatres, museums and festivals; or as participants in art, drama, music, dance and multimedia activities; and by developing as professional artists. 

For the past four years Accessible Arts has partnered with the Sydney Film Festival to deliver accessible cinema therefore we understand the challenges in technology, programming, procuring films and in particular audience attendance and trends. 

However the application for temporary exemption from complaints in relation to the provision of captions and audio description operated by the applicants is against the core vision of Accessible Arts that is, people with disabilities can contribute to and fully experience the arts and cultural life.  This proposal denies the basic human rights of people with disability to be included in all aspects of cultural life.  Accessible Arts urges the Commission to reject this proposal.

The applicant also fails to address the needs of the burgeoning aging population and the potential multicultural audiences, all of who will benefit from these services. 

What do audiences with a disability gain if this proposal is approved?  And is it reflective of the needs of audiences who are hearing impaired, Deaf, vision impaired or blind? 

Audiences will gain an increase of 23 new cinema screens taking the total number of screens capable of delivering captions and audio description to 35.  This equates to 2.96% of screens owned by the applicants. In addition to this, if three films are screened with captions and audio description during one week then audiences will only have access to a miniscule  .3% of the estimated 40,000 films screened each week. 

Whilst Accessible Arts acknowledges that discussions have been taking place between the cinema chains, deaf and hearing impaired communities, Media Access Australia and the Australian Human Rights Commission, audiences deserve more than what is proposed. 

This current proposal is not reflective of the needs of the current and future audiences who will use this technology.  The current audience is frustrated by the current limitations of options available.  The increase from 12 to 35 screens across the whole of Australia will make minimal difference to the choices available to audiences. 

The lack of access to these accessible screenings will result in a decrease of sales as the population ages and more people will have a sensory disability. 

In the event that the Commission grants a temporary exemption under   section 55 of the Disability Discrimination Act, Accessible Arts submits that the exemption should: 

· Ensure audio description will be played at every session where the technology exists

· Ensure that open captions will be played at every session where the technology exists

· Include a public consultation program

· Ensure independent research is commissioned on the impact of open captions on audiences

· Ensure the applicant websites will be fully compliant with Best-Practice accessibility guidelines

· Commence testing of existing, new and emerging technologies such as Rear Window Captioning

· Commit the applicant to make each cinema fully accessible as each DTS system is installed

· Employ an ‘Access Manager’ within each of the four applicants organisations

· Commit the applicants to install the access technology within 35 screens strategically across the country according to a determined criteria (by the AHRC) to provide reasonable access for the whole population

· Commit the Chief Executive Officer of each of the four companies to be on a panel in a public forum at the end of the two year exemption

If you would like to discuss the position of Accessible Arts in regards to this proposal please do not hesitate to contact our Access Coordinator, Anneke Barnes on 9251 6499 or by email abarnes@aarts.net.au.

Thank you again for the opportunity to submit Accessible Arts response and your consideration of all the submissions regarding the application for Temporary Exemption under section 55 made by Hoyts Corporation, Greater Union Organisation, Village Cinemas and Reading Cinemas. 

Yours sincerely
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Sancha Donald 

Chief Executive Officer
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