Disability Rights Unit

Human Rights and Equal Opportunity Commission

GPO Box 5218, Sydney 2001.

Attention: David Mason

Re: Notice of application for temporary exemption: Queensland and Western Australian Taxi Councils

Dear Sir/Madam,

I am a wheelchair-bound user of the Queensland taxi system. I oppose the QLD and WA Taxi councils application for a further five-year exemption from the Disability Standards for Accessible Transport in regard to response times. In it’s current form the exemption is too broad, unreasonable and will only encourage within Taxi networks a culture of complacency and disregard for compliance with disability standards. 

However, I do concede that a more limited exemption for exceptional circumstances may be necessary.

The crux of the Taxi council’s argument seems to be paragraph 14 of the affidavit, which states:

This is especially the case because the responsibility for complying with that requirement is arguably upon the taxi booking companies in circumstances where the taxi booking companies:

a) do not control the number of wheelchair accessible taxis within its fleet and/or control; and

b) are unable (in most every State and Territory) to compel the driver of a wheelchair accessible taxi to accept a fare request from a disabled person who requires a wheelchair accessible taxi.

In response to part a) the greater Brisbane city area has approximately one fifth of its fleet as wheelchair accessible Maxi Taxis – one of the highest ratios in the country and certainly higher than Sydney. It seems highly implausible the current number of wheelchair accessible licences will be reduced in the foreseeable future. Especially in metropolitan areas it is arguable that the Queensland Taxi Council is one of the network bodies most able to comply with the disability standards. 

The Taxi councils assert that State governments control the number of WATs (Wheelchair Accessible Taxis) by the number of licences they issue. 

Part b) is incorrect and beside the point. By this logic it is also technically true that the Taxi booking company is unable to compel drivers to accept a fare request from able-bodied passengers. 

In New South Wales, drivers of WATs are required to do a minimum number of wheelchair jobs per month to keep their licence. Such wheelchair jobs are specifically flagged as such. I do not support such a system. However, Queensland has a better system – many fleets with Maxi taxis instead make wheelchair bookings indistinguishable from non-wheelchair bookings. The driver can only knowingly reject the job on the basis of disability when they arrive. This in itself is unlawful.

What the networks can (and already) do is counsel and penalise drivers who repeatedly reject wheelchair fares. The networks need to set up an effective complaints process to weed out bad drivers. The taxi networks and State Governments need to establish better incentives (reduced network fees, state co-payments and subsidies, and so on) to encourage good drivers to keep working.

It will no doubt be brought up as an example of how difficult a business it is to establish and run a wheelchair accessible Taxi fleet, even with considerable Govt assistance (in the form of heavily subsidised plates). Macquarie Bank’s Sydney-based Lime Taxi service is a good example of this. Quite simply, the Lime taxi service failed because it charged it’s drivers significantly higher network and taxi rental fees than the competing network. 

More importantly, it is a lesson in how crucial the role of the network operator is in the success or failure of a Taxi fleet. Had they offered better driver incentives (ie lower vehicle hire costs and network fees) the Taxi fleet would have been a larger and far more successful venture than it is today.

Taxi networks make considerable revenue from claiming to be responsible for co-ordinating the network – yet when push comes to shove they want none of that responsibility. If the taxi networks are not going to commit to equal response times, why should wheelchair users have to pay the same network booking fee? Why should they have to pay any fee at all? Isn’t this the very essence of discrimination?

I enclose some alternate proposals on the following page.

Yours Sincerely,

[name withheld]

Alternative proposals

a) No blanket exemption from the response time standards for the entire state.

b) Exemptions to be claimed on a case-by-case basis only on the grounds of unjustifiable hardship.

c) Special consideration shall be given to smaller networks in regional areas.

d) Call upon the QLD and WA state governments to provide better financial support for WATs and to co-ordinate with the networks to provide better outcomes for customers.

e) Where taxi networks are not complying with the response time standards, any network booking fee should be waived for affected customers.

