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Introduction
This report is provided on behalf of Free TV Australia (representing all of Australia’s commercial free to air television broadcasters), the ABC and SBS (‘the Broadcasters’).  The Broadcasters are parties to temporary exemptions from the Disability Discrimination Act 1992 granted by the Australian Human Rights Commission (Free to Air Television Captioning (No. 3) of 13 October 2008 and Regional Television Captioning of 12 May 2009).
Broadcasters welcomed the formal framework provided by the exemptions for important consultation between broadcasters and the deaf and hearing impaired community on a range of matters.  The first issue to be addressed under this framework was ‘accuracy of captioning’, with the exemption requiring that:

By 30 June 2009 the Broadcasters are to report to the Commission on the results of consultation with deafness organisations including Deaf Australia and the Deafness Forum of Australia, on proposals to address issues regarding accuracy of captioning
Broadcasters take very seriously the need to ensure the quality and accuracy of television captions is adequate to meet the needs of deaf and hearing impaired viewers.

Whilst the terms of the exemptions refer to the ‘accuracy’ of captions, following feedback from the Deafness Forum, the focus of the consultations undertaken to date has been on the broader issue of the ‘quality’ of captions.  

Whilst the accuracy of captions is a crucial issue, it is just one factor impacting on the useability and accessibility of captions.  The ‘quality’ of captions also depends on a range of other factors such as speed, placement and font type, as well as other matters such as the mechanisms for feedback to broadcasters and broadcasters’ relationships with their caption service providers.  Broadcasters and deafness organisations have subsequently chosen to refer to ‘captioning quality’ as the subject of consultations, as it is felt that this approach better reflects the key issues of concern to caption-users.

First consultation meeting

Following the Commission’s October decision, the Broadcasters wrote to Ms Karen Lloyd AM, Executive Officer, Deaf Australia, Ms Nicole Lawder, Chief Executive Officer, Deafness Forum of Australia and Mr Alex Varley, Chief Executive, Media Access Australia (‘deafness organisations’).  

Broadcasters invited the deafness organisations to participate in a meeting to discussion recent issues of concern regarding captioning quality.  It was also hoped that the meeting would provide an opportunity to revive discussions on the television captioning guidelines.

This meeting was held on 13 March 2009.  In attendance at the meeting were:

Karen Lloyd 

Executive Officer, Deaf Australia

Nicole Lawder 
Chief Executive Officer, Deafness Forum of Australia

Alex Varley 

Chief Executive, Media Access Australia

Chris Mikul

Media Access Australia

Holly Brimble 

Director of Legal and Broadcasting Policy, Free TV 

Nick O’Donnell
Solicitor, Regulatory and Business Affairs, Seven Network

Paul Richardson
BCM Presentation, Seven Network

Scott Briggs

Regulatory Affairs Manager, PBL Media Pty Ltd

Ian Wilson

Manager, Regulatory Affairs, Network Ten

Owen Torpy

Manager, Government Relations, SBS

Winnie Lai

Manager, Subtitling, SBS
Glenn Mason

Subtitling & Program Preparation Business Manager, SBS

The ABC’s representative on captioning issues was unable to attend the meeting due to illness, however the ABC have subsequently fully supported and endorsed the outcomes of that meeting (further detail on the outcomes of the meeting is provided below).

The meeting was characterised by an open discussion of key issues and constructive and positive contributions from all parties.  

At the meeting, the Broadcasters outlined their strong commitment to captioning quality.  Broadcasters have no desire to see poor quality captions delivered to their audiences; their incentive is to make programming as accessible as possible to the widest possible audience.  For broadcasters, the expectation is that caption service providers will deliver on their contractual obligations, which have been carefully negotiated and which represent a substantial financial commitment by broadcasters.  Broadcasters emphasised their willingness to enforce the terms of contracts to ensure appropriate quality captions are delivered to audiences.

The meeting provided an opportunity for broadcasters to hear first-hand from deafness organisations some examples of issues of concern.  The issues raised at this first meeting included:

· Broadcasters’ processes for receiving and responding to viewer feedback regarding captioning quality (including the accessibility of the process, the timeliness of responses and the advice given by network reception staff);

· Broadcasters’ processes for monitoring the play-out and transmission of captions;
· Time lag issues, including the delay between the resolution of technical problems and the recommencement of captions and the speed of ‘catch-up’ captions;

· Accuracy of live-transcribed captions; and

· ‘Hanging’ or intermittent captions.
The meeting also provided an opportunity for the deafness organisations to hear first-hand from broadcasters regarding the technical process, organisational procedures and contractual arrangements which can affect captioning quality and how quality issues are dealt with by broadcasters.

Discussion at the first meeting canvassed:

· Procedures for the monitoring of caption delivery at the broadcasters’ end (including at both the play-out and transmission stages of broadcast);
· The procedures used and materials available to network reception staff when dealing with calls about captioning quality;
· The kinds of information callers can provide to assist broadcasters in addressing captioning quality issues;
· The procedures for the internal referral of callers’ feedback within networks and the timeframes for dealing with technical issues;
· The procedures for the receipt of formal complaints and the timeframes for a broadcaster’s response;
· The nature of the relationship between broadcasters and captioning service providers; and
· The kinds of problems experienced by caption-users which are likely to be caused by poor quality or improperly functioning digital reception equipment (set-top boxes).

At the meeting it became clear that the factors affecting the quality of captions could be grouped into three main categories:

1. Service provider-side issues – factors within the control of caption service providers, such as quality of service and responsiveness to feedback

2. Broadcaster-side issues – factors within the control of broadcasters, such as technical (play-out, transmission) issues, receipt and handling of feedback, responsiveness to callers

3. Consumer-side issues – issues arising from the quality of consumer reception equipment.

As well as scoping the factors affecting captioning quality, the Broadcasters and deafness organisations were able to discuss proposals to address these issues.  Based on these discussions, broadcasters subsequently developed a list of proposals designed to address the issues of concern raised at the meeting (refer to Attachment A).  This list was circulated to the deafness organisations on 5 May 2009.

In summary, the proposals included:

· Broadcasters to prepare a list of trouble-shooting questions for use by reception staff in dealing with calls regarding captions;
· Broadcasters to check existing procedures to ensure appropriate arrangements are in place for referral of captioning faults after hours;
· Broadcasters and Media Access Australia to consult on a standard captioning complaint form;

· Free TV to consult with Media Access Australia on the quality of captions transmitted by regional commercial free to air television broadcasters;

· Broadcasters to formalise regular, periodic consultations with caption service providers regarding the quality and accuracy of captions;

· Broadcasters to contact the Australian Communications and Media Authority (ACMA) to support regulatory action to mandate minimum technical standards for consumer reception equipment; and

· The deafness organisations to consider writing to Choice to suggest testing of digital television reception equipment, with particular regard to the presentation of captions.

These proposals were developed in direct response to the key issues of concern raised by the deafness organisations and address the factors identified as affecting quality at the broadcaster’s end, the service provider’s end and the consumer’s end.  Timeframes were set down for the completion of the proposed actions and broadcasters commenced action to implement them immediately.

Second consultation meeting
A second consultation meeting was organised for 11 June 2009 and was intended to report on the progress made in implementing the actions agreed at the first consultation meeting.  This was also the first opportunity for regional broadcasters to engage in these discussion since the Commission’s decision to grant an exemption on 12 May 2009.

In attendance at the meeting were:

Karen Lloyd 

Executive Officer, Deaf Australia

Nicole Lawder 
Chief Executive Officer, Deafness Forum of Australia

Alex Varley 

Chief Executive, Media Access Australia

Chris Mikul

Media Access Australia

Holly Brimble 

Director of Legal and Broadcasting Policy, Free TV 



Australia
Paul Richardson
BCM Presentation, Seven Network

Scott Briggs

Regulatory Affairs Manager, PBL Media Pty Ltd

Ian Wilson

Manager, Regulatory Affairs, Network Ten

Therese Iverach 
Policy Researcher, SBS
Winnie Lai

Manager, Subtitling, SBS
Kylie Burke

Manager, Editorial Policy, ABC

Geoff Cousins

Captioning and Compliance Co-ordinator, ABC

Shirley Brown

Manager Network and Regulatory Affairs, WIN 



Television

Alan Butorac 

General Manager News and Regulatory Affairs, Prime 


Television

Greg Dodgson 
Chief Operating Officer, Television, Macquarie 




Southern Cross Media Television
Broadcasters were able to provide a very positive report on progress in implementing the proposed actions since the previous meeting:

· Trouble-shooting questions:

· A list of trouble-shooting questions developed by Media Access Australia for dealing with calls regarding captioning quality had been circulated to all broadcasters.  

· All broadcasters had responded positively to the questionnaire and agreed to incorporate it into their reception staff’s materials for use when dealing with captioning calls, where circumstances permit.

· After-hours calls:

· The Broadcasters confirmed they have checked existing procedures for the receipt of captioning calls after hours to ensure appropriate procedures are in place for the referral of feedback to relevant technical staff.

· Standard complaints form:

· The Broadcasters noted their support for the online captioning complaint form developed by Media Access Australia.  

· Broadcasters supported it being used as a standard complaints form and will take action to make it available to people wishing to make a complaint (for example, the Seven Network will explore placing a link to the form from their website and the Nine Network has been referring callers to the form for some time).  

· Importantly, when completed in full the form captures all the relevant information broadcasters require to respond substantively to formal complaints.

· Captioning on regional television:

· Free TV reported on contact made with Media Access Australia to discuss captioning quality issues specific to regional broadcasters (this issue is dealt with in more detail below).

· Feedback to service-providers:

· Broadcasters reported on actions taken to ensure procedures are in place for regular feedback with caption service providers, so that feedback from viewers is passed on in a timely manner.  

· A number of broadcasters already have regular scheduled meetings with their service providers and have undertaken to include discussion of viewer feedback and quality issues at those meetings.  

· In addition, a number of broadcasters are now requesting reports from service providers on the accuracy of captions for random examples of live-captioned programs, to allow regular monitoring of service standards.

· It was noted that these issues do not apply to regional broadcasters who use a technological solution to captioning, rather than service providers.

· Adequacy of digital set-top boxes:

· On 29 May 2009 the Broadcasters wrote to the ACMA Chairman, Mr Chris Chapman highlighting the impact on deaf and hearing impaired viewers of the poor performance of digital set-top boxes in the display of captions.

· In the letter, the Broadcasters requested ACMA consider using its standard making powers to mandate the Australian DVB-T receiver standard (AS4933).
· A copy of the letter was provided to the deafness organisations.
· Ms Lawder noted the Deafness Forum of Australia had written in similar terms to the ACMA and had also written to Choice requesting they consider the performance of set-top boxes in relation to the display of captions.
As noted above, the meeting provided an opportunity to engage on captioning quality issues specific to regional television broadcasters.  Whilst the majority of programming on regional television is derived from content affiliation agreements with metropolitan broadcasters, regional broadcasters are subject to regulatory requirements for minimum levels of local news and other local programming.  Hence some in-house captioning of news programs is undertaken.

Regional broadcasters outlined the methods used for captioning of news programs and there was constructive engagement on the potential quality issues arising from these methods.  For example, Macquarie Southern Cross Media identified an issue regarding the speed with which captions are spooled and noted that action is being undertaken to address this immediately.

Whilst the regional broadcasters were not present at the first consultation meeting, they reported their full endorsement of the applicable proposals and actions agreed to by the group at the first meeting.  Regional broadcasters also undertook to liaise further with Media Access Australia to establish contacts to facilitate the regular flow of feedback from deaf and hearing-impaired viewers.
The meeting also allowed further discussion of issues raised at the first meeting, such as:

· Broadcasters’ (particularly regional broadcasters’) arrangements for monitoring the play-out and transmission of captions; and

· Broadcasters’ contractual and operational relationships with service providers.
Some additional quality issues were also raised and addressed at the meeting, such as the factors which determine whether pre-prepared or live-transcribed captions will be used and the response times on specific complaints.

There was substantial discussion on the draft Television Captioning Quality Guidelines at this meeting and regarding the various exchanges of feedback on the draft which had occurred in the lead-up to the meeting.  Discussions are continuing, with all parties motivated towards a prompt resolution of outstanding issues.

For the Broadcasters, the meeting was another valuable opportunity to hear first-hand the issues which have been causing concern to deaf and hearing impaired television viewers and to provide direct feedback with the deafness organisations on these issues.

It is proposed that the Broadcasters meet with representatives from the deafness organisations on a regular (bi-annual) basis to ensure this constructive dialogue continues, enabling quality issues to be addressed as they arise.
Quality of television captions

Issues raised in meeting of Deaf Australia, Deafness Forum Australia, Media Access Australia and free to air broadcasters

13 March 2009

Broadcaster-side issues
	Issue
	Description
	Action
	Timeframe

	Viewer feedback to broadcasters regarding captioning problems.
	There is a need to ensure that reception staff have a list of troubleshooting questions they can run through with callers (where time permits).

This will help to isolate the cause of the problems and assist in quick resolution of any problems.
	Broadcasters to prepare a list of trouble-shooting questions in consultation MAA.

This list will then be integrated into broadcasters’ existing reception resource materials.


	May-June 2009 and ongoing

	Viewer feedback– after hours
	There is a need to ensure that calls regarding caption transmissions can be received after hours and referred to master control.
	All broadcasters have after-hours reception staff and apply the same viewer feedback procedures to calls regarding captioning as are applied to other feedback calls.

In the first instance, reception staff would run through troubleshooting questions with the caller where time permits (the development of a standard list of trouble-shooting questions, as noted above, will assist).

If trouble shooting established that the issue may be a transmission/playout issue, the reception staff would record and pass on feedback to master control in line with existing procedures.

Broadcasters to check existing procedures to ensure appropriate arrangements are in place for referral of captioning faults after hours. 


	May-June 2009 and ongoing

	Complaints handling – standard form
	In the event that trouble-shooting has not resolved the issue for the caller, and the caller wishes to make a complaint, here is a need to ensure that complaints include sufficient information to enable broadcasters to identify source of the problem and respond appropriately.

This will also help broadcasters provide detailed feedback to captioning providers.


	Broadcasters and MAA to consult on standard captioning complaint form, which could be faxed to broadcasters. 

Broadcasters’ note that the ‘caption problem questionnaire’ provided by MAA provides a useful starting point.


	May-June 2009 and ongoing

	Regional broadcasting quality issues
	MAA reported that the quality of captions transmitted by regional commercial broadcasters is not the same standard as captions transmitted by metropolitan broadcasters
	Free TV and MAA to discuss scope and nature of quality issues.

Free TV to follow-up with regional members. 
	Likely to require ongoing consultation


Service provider-side issues
	Issue
	Description
	Action
	Timeframe

	Regular feedback regarding quality of service
	Caption users have reported a number of quality issues which occur regularly and which are within the control of caption service providers.

These include ‘time lag’ issues (including ‘catch up’ captions being displayed too rapidly) and accuracy in live-transcribed captions.
	There are a range of arrangements in place across broadcasters for providing feedback to and receiving reports from caption service providers regarding quality.

Broadcasters will formalise regular, periodic consultations with caption service providers regarding the quality and accuracy of captions.

This would also allow broadcasters to pass on any feedback received from caption users.
	Ongoing


Equipment-side issues
	Issue
	Description
	Action
	Timeframe

	Some consumer equipment performs poorly in terms of caption display
	Poor performance of consumer equipment can translate into issues such as ‘hanging captions’ and intermittent captioning
	DFA, DA and MAA to consider writing to Choice to suggest testing of digital television reception equipment, with particular regard to presentation of captions.

Broadcasters to contact ACMA to support use of technical standards powers to mandate the Australian standard for digital reception equipment (which includes requirements for adequate receipt and display of captions). .


	May-June 2009


