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HREOC INQUIRY – PRESENTATION RE SUPERANNUATION REVERSIONARY BENEFITS FOR SAME SEX COUPLES
20 OCTOBER 2006
1) Who is SCOA and who do we represent.
· National organisation

· Not for profit

· Non political 

· 83 years young

· Represent the retirement interests of 128,000 Commonwealth/Territory superannuants, the majority of whom would have a partner, (Est. 70%.)
· This issue also affects Defence superannuants although SCOA doesn’t represent Defence superannuants.  There are 63,000 Defence superannuants.
2) Why SCOA made a submission to this inquiry.

Currently the legislation governing the payment of superannuation pensions to Commonwealth superannuants does not allow the payment of reversionary, (death) benefits to members of same sex couples.

This is because of the definition of terms such as “spouse” and “marital relationship.”
I have been told that same sex relationships represent somewhere between 5% and 7% of all relationships, however I am not aware of an official figure.
If we apply the lower, (5%) of those two percentages above, to the number of Commonwealth superannuants, we get a figure of 8,960. 
i.e. 128,000 x 5% x 70% x 2 = 8,960. 
Applying the same percentages to the number of Defence superannuants, the number  affected is 63,000 x 5% x 70% x 2 = 3,710.
So the estimated number of people affected by this issue, i.e. Commonwealth and Defence superannuants and their partners, is 12,670.

What progress has been made on this matter to date?
As far back as 1999 the HREOC issued a report that made a recommendation to the then Attorney General, Daryl Williams to amend the legislation that denied members of Commonwealth superannuation schemes who were in same sex relationships, reversionary superannuation benefits.

That was seven years ago and the legislation is yet to be amended.

SCOA applauds the HREOC for its 1999 report and recommendations.

What has SCOA done to correct this discrimination?

SCOA has been lobbying the Government for some time on this matter because superannuation is one of the most important issues for retirees.  I might mention at this point that the average Commonwealth and Defence superannuation pension is $20,649, which is almost $1,000 less than the married rate of Age Pension.  By comparison, a back bench Federal MP after eight years in parliament receives a pension closer to $60,000.
I understand that the new Commonwealth public service superannuation scheme that commenced in July 2005, PSSap does have provision for payment of death benefits to members of same sex couples.  However it is relevant to mention that this superannuation scheme is an accumulation scheme and the payment of death benefits will not come from the public purse, as it does with the other now closed Commonwealth schemes.
After learning that the Government was or had legislated to permit the payment of reversionary benefits to people in private sector superannuation schemes, I wrote to Senator Minchin and requested that the Government amend the relevant Commonwealth legislation so that such reversionary benefits could be paid to members of same sex couples.
I should mention that the legislation passed by the Government that permitted the payment of death benefits to members of same sex couples in private superannuation schemes apparently left the decision to do so, in the hands of the superannuation funds’ trustees.  At first this did seem terribly unfair but in hindsight may have been done to enable the funds’ trustees to be satisfied that members of same sex couples were in an interdependent relationship. SCOA supports that “test” as it does for the public sector superannuation schemes when decisions are made regarding payment of reversionary benefits for non marital heterosexual couples.
I was initially advised that the Government was working to do this.  However on a follow up request I was informed that there were technical matters and budgetary considerations that need to be fully examined before any decision could be made.
On my most recent request this week for progress on this matter, I was told again that the Government was looking at “the broadest possible list of options.”  I suggested that the technical matters that needed addressing were surely no more than drafting a change to the definition of spouse” as was recommended by the HREOC in its 1999 report to the Attorney General.  The response from Sen Minchin’s staffer was that there were still technical complications.  When I asked what they were, the real issue suddenly emerged and I was told it would be very costly and add to unfunded superannuation liabilities.  Being aware of the annual expenditure on Commonwealth superannuation pensions and the relatively small number a change would affect, the cost must be quite small in budgetary terms.  
When I asked for a timeframe for likely completion I was advised that this couldn’t be done.

The myth of unfunded superannuation liabilities
Despite the Government’s ongoing statements that the Future Fund was established to fund Commonwealth superannuation pensions in the long term, two separate Government reports- the Intergenerational Report, (2002/2003 Budget document) and the Productivity Commission’s March 2005 report, Economic Implications of an Ageing Australia, both show Commonwealth superannuation liabilities falling significantly as a percentage of GDP, from 0.56% to 0.32%, (Intergenerational Report.)
Summary

· This matter clearly affects members of same sex relationships in two ways.

· Firstly it must cause them considerable concern whilst they are alive, knowing that a surviving partner will be denied the death benefits provided to heterosexual couples.

· Secondly, once a partner dies, they have a significantly diminished retirement income and standard of living because in many cases, a Commonwealth superannuation pension will be one member’s main source of retirement income.
· Whereas the Government has made some progress in correcting the matter of reversionary benefits for same sex couples within the wider Australian community, it is demonstrating that it may not be prepared to do so for its former employees and serving members of the Defence Forces because of the cost. (Note that there have been substantial budget surpluses for the past several years, 15.8 billion in 2005/06) and large surpluses are forecast to continue fro some years).
· Whilst I am yet to see a Government figure for what the granting of reversionary benefits might be for Commonwealth superannuants, I know that in budgetary terms it will be very small.
· As mentioned in the HREOC’s 1999 report to the Attorney General, there is no legal impediment to the employment of homosexual people nor is there any legal impediment to them joining the Defence Forces.  Superannuation is inextricably linked to the employment conditions of Commonwealth and Defence Force people. It follows therefore, that on the death of a Commonwealth or Defence superannuant, that their partner should not be denied an important component of their employment conditions simply because they are homosexual. 
· The Prime Minister said during his 2004 election campaign, “re-elect the Government and we will make Australia a fairer place.”  Well he has a great opportunity to demonstrate that fairness by addressing this issue and addressing it soon.
· I would like to thank the Commission firstly for undertaking this important inquiry and also for the opportunity to present our organisation’s views regarding this matter of discrimination.

If time permits I would like to read to the hearing some comments from two of our members, one of whom was offering to fly to Canberra from Noosa Heads to tell her story of how this matter affects her.
