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IS THE QUEENSLAND POLICE SERVICE (QPS) CONSTRUCTIVELY DISMISSING AND DISCRIMINATING AGAINST POLICE OFFICERS WITH STRESS DISABILITY (POWSD) THEY MEDICALLY RETIRE?

&

IS THE QUEENSLAND POLICE SERVICE EFFECTIVELY MANAGING THIS STRESS IN ITS WORKPLACE?

Executive Overview

TITLE

The submission to HREOC Employment Inquiry is a research review titled ‘IS THE QPS CONSTRUCTIVELY DISMISSING AND DISCRIMINATING AGAINST POLICE OFFICERS WITH STRESS DISABILITY THEY MEDICALLY RETIRE? & IS THE QUEENSLAND POLICE SERVICE EFFECTIVELY MANAGING THIS STRESS IN ITS WORKPLACE?’
The review covers issues such as current practices in managing and medically retiring POWSD and examines whether processes and practices used by the QPS are or could be maladministrative or discriminative.   The research focuses primarily at stress in the QPS, QPS medical retirement processes and relevant managerial and government material related to medical retirement.

METHOD

Current QPS processes and practices were compared with caselaw, legislation and external recommendations by stakeholder organisations relevant to the QPS.  A review was then undertaken of the implementation and application of these external factors and obligations on the QPS, and performance indicators demonstrating QPS successfulness.

RESULTS

Review of literature and external requirements, processes and caselaw impacting on the QPS indicate that QPS practices and procedures are not in compliance with these factors.  Performance indicators demonstrate that the current processes and management practices are not achieving stated objectives.  It would appear that the QPS is not effectively managing stress and resources to minimise stress in the workplace.  

RECOMMENDATIONS

A number of recommendations have been suggested.  The main theme in them all is that the QPS review its medical retirement processes and procedures in consideration of issues within this document.

Introduction

The Queensland Police Service (QPS) employs approximately 8300 (QPS Statistical Review 2001/02 p. 5) police officers. Of these officers approximately 100 resign each year, approximately 66 will medically retire from the QPS annually.  Approximately 50 of these medically retiring officers will be a Police Officer with Stress Disability (POWSD), usually experiencing depression and/or anxiety caused by the workplace (Appendix A).   A lack of managerial support in the workplace causes most POWSD to develop the disability resulting in medical retirement.  It cost approximately $150 000 in 1996 to recruit and train each police officer for the first eighteen months of service.  The cost of training and replacing POWD is a substantial and unnecessary expense to the QPS and the people of Queensland where many disabilities are preventable and the numbers can be reduced.

Since the Fitzgerald Inquiry into police corruption and the Labor government’s introduction of Equal Opportunity in Public Employment Act 1991, the Queensland Anti Discrimination Act 1992 legislation and the development of the Public Sector Management Commission to implement best management practice in every government agency, the QPS has had massive managerial changes imposed upon it.  The QPS has experienced enormous changes in management practices, policies, procedures, strategies, its culture and belief systems.  QPS management has been obliged to undertake reforms and change from an authoritarian ‘command and control’ management style to a more modern flexible style (Fitzgerald 1989, p. 265).   The massive changes experienced by management over the last 15 years have had substantial impacts on the way the QPS performs.  It is hard to see or assess in reality whether pre Fitzgerald police management and culture has changed and kept pace with how things had been done, how things should be done and the way things are actually being performed.  

The writer was a POWD employed by the QPS for thirteen years.  He has vast first hand knowledge and experience of disability issues within the QPS, research, policy and practices, police culture towards POWD, the causes of police stress and QPS management style and attitude.  The writer recently experienced the QPS response to his disability needs and the medical retirement process.  Armed with this knowledge of anti discrimination/EEO, PWD research, HRM practices, police culture and what other officers have experienced the writer believed management practices were not being applied in accordance with EEO/Anti Discrimination, EEOMP objectives, HRM policy and procedure, caselaw.  He believed that current medical retirement processes were discriminatory to POWD, in contradiction of EEOMP objectives and being inappropriately applied in an abuse of process and power to the detriment of POWD experiencing stress. 

The writer undertook a review of all relevant literature and research pertaining to:

· medical retirement of police officers, 

· causes of police retirement, 

· causes of stress for POWSD,

· why many POWSD rehabilitation fails,

· police culture, 

· police officers with disability, and 

· best management practices 

to determine whether the current managerial practices adopted by the QPS are in accordance with modern HRM practices. 

The purpose of this report is to:

· establish whether the QPS is abusing its power and discriminating against POWD in the way it is using policies and procedures to medically retire them;

· determine whether the QPS is constructively dismissing POWD and contributing to these POWD stress disability;

· determine if the QPS is discriminating against POWSD by the way they have been managed and medically retired;

· establish if QPS management is effectively managing stress in the QPS. 

Literature Review

Primarily there are two pieces of literature that this study relies.  One is the University of Queensland report titled Medical Retirement: (Stress & Causes) Implications for Healthy & Productive Ageing in Police, and the other is the QPS research report titled Stress in the QPS.  Both documents a relied upon heavily for research and information.

Within this document the term constructive dismissal is used as defined and referred to in the case of Batton V NSW Police Service.  This case refers to the relevant law as stated in Bega Valley Council at pp72-77:

‘In some cases the circumstances in which the termination comes about makes it difficult to determine whether there was termination " by " the employer or the employee. There are cases where the courts, after analysis, have determined that although on the face of it an employee has resigned and brought about the termination of the contract of employment, in reality the conduct of the employer has compelled or unduly influenced the employee to resign. The most quoted example is an assertion by an employer to an employee to the effect that the employee must resign or he or she will be dismissed. This situation is commonly referred to in the text books and decided cases as a " constructive dismissal ", that is in effect the employer has brought about the termination of the contract of employment. 

Although the term " constructive dismissal " is quite commonly used it can deflect attention from the real inquiry. That inquiry should involve an analysis of what occurred. Did the employer behave in such a way so as to render the employer's conduct the real and effective initiator of the termination of the contract of employment and was this so despite on the face of it the employee appears to have given his or her resignation? 

It is obvious that a consideration of these matters must be made on a case-by-case basis and that an attempt to formulate general principles in the absence of particular facts will not assist in the overall determination of this issue. 

In order to undertake the necessary analysis it is necessary to look carefully at all the relevant facts. It is necessary to determine whether the actual determination was effectively initiated by the employer or by the employee particularly where the dynamics within a factual situation may change. For example, an employer may demand a resignation with a threat of dismissal, negotiations may then ensue and the employee may ultimately be genuinely pleased with the outcome of those negotiations to the extent that any resultant resignation may be said to be given freely and without any undue influence being brought to bear by the employer. 

Where an employee initiates the termination of the contract of employment it is necessary to consider whether that ostensible act of termination was given freely and without any undue pressure. If the ostensible resignation is, in effect, a response to and consistent with a desire by an employer that such resignation be forthcoming, then what has occurred may be that the termination has been brought about by the employer and that in this way the employee has been dismissed.’

Workplace Bullying is defined in the findings of the Queensland Workplace Bullying Taskforce on p. 7.  The taskforce identified representative samples of definitions including:

‘The term ‘workplace bullying’ is used to describe a broad range of behaviours across a wide spectrum, from one-off attacks of violence to repeated acts of covert ill treatment. The Queensland Guides, for instance, divide bullying into ‘overt’ and ‘covert’ bullying and ‘hostile’ behaviours between co-workers. Examples of overt bullying include loud and abusive language, yelling and screaming, unexplained rages, unjustified criticisms and insults, constant humiliation, and unjustified threats of dismissal or other disciplinary procedures. Covert bullying includes acts such as sabotaging an employee’s work by withholding information which is required to fulfil tasks, hiding documents or equipment, constantly changing targets or work guidelines, overloading an employee with work and impossible deadlines, not providing appropriate resources and training, and isolating or ignoring an employee on a consistent basis. Bullying between staff may include teasing, practical jokes, gossiping, excluding co-workers and criticising co-workers on a regular and systematic basis.’

Method

1. The project methodology is to conduct a research review of current QPS managerial practices in the management of POWD and in the medical retirement of POWSD.  The review will consider: 

· contemporary Human Resource Management (HRM) practices and strategies ;

· Legislation and Caselaw; 

· Policy, Procedure and Projects;

· Research, reports and literature relevant to QPS management and medical retirement;

on the causes of stress for Queensland police officers;

2. The project will perform an analysis and comparison of the effectiveness of these practices through secondary analysis of QPS Medical Retirement statistics reported in the QPS Statistical Review and medical retirement statistics on it’s causes contained in the University of Queensland Medical Retirement Report;

3. A quantitative and qualitative assessment and application of the UQ Medical Retirement research and QPS Stress research performed by the QPS on management performance using the secondary data from UQ Medical Retirement research statistics;

4. Undertake a review, comparison and analysis of current medical retirement separation rates from stress and their causes with pre modern HRM practices and current best management practices and relevant policies, procedures, legislation, reports, caselaw and strategies;

5. Conduct a review of what has happened and is happening managerially within the QPS as a result of research on medical retirement, stress, Criminal Justice Commission reports and Fitzgerald Commission Recommendations;

6. Consideration of observations at, and experience with management personally and by other POWD and PWD with the QPS and the PWD Network;

7. Research methods used in this project will be the secondary analysis of QPS data and previous research projects conducted on the QPS and stress/medical retirement.  This data will be obtained from QPS organisational records and research such as Statistical Review, Annual Reports and EEO Management Plans.  The data produced from this review will be analysed and a research review using qualitative and quantitative techniques will be completed.  The research review will consist of reviewing past research performed on the QPS and reviewing the Australian caselaw database for Anti Discrimination and Industrial Relations cases relevant to policing.

8. Additional issues impacting on the inability of POWSD to effectively present their disability issues and combat the abuse of power and processes by the QPS.

Results

The major cause of stress for POWSD has been identified as lack of supportive management.  The QPS is responsible for allowing and enabling this management style causing officers stress to exist.  Despite research and strategies identified to reduce the known causes of stress in the QPS workplace it appears that the QPS has not implemented or applied this. The QPS has not provided the management support for the implementation of objectives and strategies to achieve organisational changes identified as necessary to prevent stress in the workplace.  The strategies and research necessary for organisational change have not been implemented.

It would appear from the definition of maladministration contained in Schedule six in the Whistleblowers Act (1994) that the QPS is being maladministrative.  It defined maladministration as:

‘administrative action that is unlawful, arbitrary, unjust, oppressive, improperly discriminatory or taken for an improper purpose.’

The QPS appears to be contributing to the medical retirement of POWSD by not applying PWD and EEO policy safeguards and accountability measures.  The QPS appears to be biased in the application of policy and practices that are designed to ensure best management practices that enable POWSD to return to work and reduce the causes of stress in their workplace. QPS management is not providing effective managerial support and guidance for the implementing and application of medical retirement and stress research recommendations to develop the environmental culture to produce this organisational change.  The inability to effect these organisational changes to prevent stress in the QPS and the consequential medical retirement of POWSD, the resultant financial and human resource costs is a maladministrative use of modern HRM practices, research and abuse of organisational funds and resources.

After considering precedent set in caselaw the QPS appears to be constructively dismissing POWSD.  The QPS knows POWSD are not permitted to work in an unhealthy work environment under the WH&S Act, but does not make the necessary changes to remove those causes from the QPS workplace.  The omission to remove those dangers in the workplace creates the situation where the POWSD cannot return to work.  The POWSD cannot return to work as a result of the QPS creating this environmental situation in the workplace and as a result is then medically retired.  The POWSD is disadvantaged by these management practices and discriminated as officers without the disability are able to return to work.

Statistics provided from research the QPS requested and performed into medical retirement and stress, suggests that approximately fifty POWSD are inappropriately retired from the QPS each year.

From performance indicators and review of research outlined in this document it would appear that the QPS is constructively dismissing some POWSD and is discriminating against these POWSD by applying the current processes and practices in the dismissal action.

Discussion

1. Identify the major causes of POWSD being medically retired to reduce separation rates from the QPS and associated administrative and Human Resource (HR) replacement costs.

The Queensland Police Service (QPS) employs approximately 8300 personnel to enforce laws and maintain the peace (QPS Annual Statistical Review 2001/02, p. 136).  Literature review included a University of Queensland research report titled ‘Medical Retirement: (Stress & Causes) Implications for Healthy & Productive Aging In Police’ (here after referred to as ‘Medical Retirement and Stress’ research) and a research report by the QPS titled Stress in the QPS.  Both reports indicated that QPS management was the major cause of stress to police officers.  Both studies found that lack of supportive management and intervention by QPS management was identified as the most common single contributing factor to stress (UQ 1996, p. 53-55; QPS Stress 1996, p. 21-22). 

The Queensland University research report on Medical Retirement and Stress interviewed police officers who had been medically retired.  The research established that officers overwhelmingly considered that the QPS had a greater role in prevention and treatment of officers in the workplace.  The QPS had to provide better management practices by providing better HRM practice and more supportive application of those practices (UQ 1996, p. 53-55).  The research also found that the majority of all medical retirements were psychiatric and the majority of these were stress related (UQ 1996, p. 38).  This was further supported with additional findings in the report finding that most officers’ health improved significantly after retirement and removal from the cause of their stress disability (UQ 1996, p. 31). 

Australian and overseas studies have identified a similar relationship between absence in the workplace and poor management employee relations.  The employee’s motivation to attend the workplace is dependent on such variables as job satisfaction and attendance incentives which are under the control of the organisation (Stone 1995 P. 548; Bailey, Schermerhorn, Hunt, & Osborn p. 46-7).  Deery, Plowman & Walsh (1998, p. 10.13/14) supports this view stating that organisational practices have an obvious impact on absence behaviour. Organisational practices and policies can have the effect of either rewarding or discouraging absenteeism. Deery, Plowman & Walsh (1998, p. 10.18) goes on to state that absenteeism by dissatisfied employees is likely to lead into labour turn over.  Stone (1995, p. 545) supports this statement stating that job dissatisfaction was one of the major variables related to labor turnover and that organisations with poor working conditions could expect higher labour turnover. 

The Criminal Justice Commission (CJC) recognises that inadequate Human Resource (HR) strategies in the QPS such as inappropriate training and improper career paths probably contribute to absenteeism and resignation.  On page 113 of the CJC report on Implementation of Reform Within the QPS The Response of The QPS To The Fitzgerald Inquiry Recommendations the CJC states that ‘Inadequate career paths can cause a lack of interest and frustration, possibly leading to absenteeism and resignation.’  

Many officers surveyed in the Medical Retirement and Stress research reports identified a lack of support and intervention from QPS as a cause of their stress and sickness in the workplace.  Lack of support and unfavourable application of QPS policy and practices in the form of administrative sanctions has been a common practice amongst QPS management against officers who are not in management’s favour (Fitzgerald Report p. 79).  Jeppesen was a medically retired Inspector of police who gave evidence at the Fitzgerald Inquiry.  He was an officer who experienced stress in the workplace as a result of victimisation for attempting to combat corruption within the QPS.  Jeppesen's experiences are outlined in the Fitzgerald Report showing how QPS management unfavourably applied management practices towards him that ultimately resulted with him seeking medical retirement.  

‘Throughout his period in charge, Jeppesen was concerned at the possibility that he might be set up.  His anxiety proved in time to be justified.’

Fitzgerald 1989, p. 51.

‘after that meeting Jeppesen continued to receive information of misconduct which worried him, mixed with rumours that he was to be set up and fixed.’

Fitzgerald 1989, p. 53.

Meanwhile the search for evidence against Jeppesen continued, and persisted until he finally retired on the grounds of ill health on 6 September 1979.’

Fitzgerald 1989, p. 57.

The workplace experiences and unfavourable application of policies and practices or failing to apply supportive management practices towards an employee such as those Jeppesen stated he experienced has since been identified as workplace bullying (Qld Workplace Bullying Taskforce 2001, p. 7) (Qld Workplace Bullying Taskforce 2002, p. 15).  The taskforce into workplace bullying established that unfavourable application of policy and processes was a form of workplace bullying behaviour.  These reports also established that the effects of workplace bullying included stress like that experienced by interviewed medically retired POWSD and the workplace experiences of Jeppesen.  Many other officers who have lodged stress injury claims against the QPS have stated they experienced similar patterns of managerial behaviour as those outlined in the Medical Retirement and Stress research reports and reports by retired officer Jeppesen.  

Hicks was another officer who experienced similar workplace difficulties for opposing management and upholding justice which ultimately led to him retiring.

‘James refused to speak to Hicks, but told Saunders that she was frightened.  She admitted that her allegations against Hicks were false, but said that she had been told to make the allegations by police officers who wished Hicks stopped because he was too honest.  She had cooperated because she feared that her release would be delayed and that she would be subjected to further charges.  After he and Saunders visited “James”, Hicks was immediately given a summary transfer to Rockhampton where he was greeted by the Regional Superintendent with a statement that Lewis had told him that he was sending up a trouble maker.  Hicks had not been given any chance to rebut James statement and no proper investigation had been carried out into her allegations.

In October 1981, Hicks was transferred to Nambour as the Officer In Charge.  He heard from other police that, in Brisbane, “Prostitution was rife”, and that everything was “very open in Brisbane”.  He decided to retire.  His retirement from the police Force became effective in June 1982.’

Fitzgerald 1989, p. 60.

1.1 Causes of stress in the QPS.

The University of Queensland research report titled Medical Retirement: (Stress & Causes) Implications for Healthy & Productive Ageing in Police (1996, Steinberg, Tyman, Gill & Williams) identified the causes of medical retirement in the QPS as:

1. Approximately 87% of all retirements were psychiatric – the majority stress related (UQ 1996, p. 38).

2. Most officers’ health improved significantly after retirement and removal from the cause of their disability.

3. Lack of support and/or intervention by the QPS was identified as the most common single contributing factor to medical retirement.

4. Discrimination, harassment, the incompetence of other officers and corruption were second in frequency.

5. Retired officers considered that the QPS had greater role in prevention and treatment of officers in workplace.   These areas were overwhelmingly related to management practices including: 

· Better HRM practices, 

· Better HRRM practice (more support), and 

· The provision of professional counselling and debriefing services.

6. This report’s findings were reiterated when survey results were produced by the QPS in a report titled ‘Stress in the QPS Report’.

7. All assessing doctors indicated that recovery for the officer was considered extremely unlikely if the individual continued to be employed by the QPS.

8. Almost all psychiatric illnesses were considered by consultants to be work related

The QPS appear to be negligent, maladministrative and discriminative by medically retiring POWSD and POWD who the research report demonstrates is able to recover and perform work duties in six months after being medically retired, if QPS management treats the POWSD in compliance with HRM practices it states it should in QPS HRMM policy.  Many POWSD have been medically retired and gone on to gain employment and some have become barristers, lawyers and other professionals.  It would appear from the QPS research that the QPS has wasted these human resources and financial resources it used to remove these POWSD from the QPS.   The QPS has wasted financial resources unnecessarily recruiting replacement personnel and has been maladministrative in omitting to investigate and remove the managers/implement organisational changes in the workplace that necessitated the medical retirements.   The QPS knows from research reports that it is a lack of management support and maladministration in the workplace that has caused many POWSD to develop s psychological/stress disability.  The QPS knows that removing the workplace causes of POWSD stress disability, such as maladministration and workplace bullying etc. will in the majority result in the successful rehabilitation and recovery of the POWSD. 

Instead QPS management refuse to take action against the managers/workplace culture that causes the maladministrative/abusive workplace.  The preventable causes of POWSD injury are allowed to continue wasting human, physical and financial resources invested in the POWSD when medically retiring a POWSD that will recover and become productive.  The QPS takes n action against officers causing the injury.  

2. Identify organisational changes implemented by the QPS in the medical retirement of POWSD caused by inappropriate management practices as recommended in relevant research and reviews of the QPS.

2.1 Out of the Blues

The Out of the Blues program was introduced in 1995 to produce a number of organisational changes in a number of State government Departments including the QPS, to develop strategies to stem the increasing number of stress claims.  A survey of Police Officers in 1996 identified that lack of managerial support was the major cause of stress to personnel in the QPS (QPS Stress 1996, p. 21-22).  The QPS identified three organisational change strategies to deal with the identified stress management in the workplace and commenced the Out of the Blues Program (CJC 1999, p. v).  The three organisational change strategies were:

1. provide training in communication and consultation processes to managers and supervisors;

2. establish appropriate mechanisms for communication and consultation in each work area;

3. rationalise current work practices.

In 1999 a review of the strategies and projects designed to address the major stressors in the QPS was undertaken by the Criminal Justice Commission (CJC) in its report titled The Out of the Blues Program: Process Evaluation Report.  The review identified that most of the projects implemented to achieve the Out of the Blues program organisational changes had failed to reach a point where they might have become effective.  The CJC stated one of the reasons for the failure was a perceived lack of managerial and practical support by the QPS.  It was concluded that the program did not achieve its objectives and had not reached its target population (CJC 1999, p. vi).

The CJC review found that a major reason why the project failed to achieve its objectives was because of lack of management support.  This lack of managerial support has meant that:

· officers suffering stress and other psychological disabilities have not been provided the resources and reasonable adjustments they require under the Anti Discrimination Act and Disability Discrimination Act to maintain their employment as easily as officers without a psychological disability;

· The Out of the Blues project was unable to identify that the major cause of stress amongst POWSD was potentially the same lack of managerial support that caused the Out of the Blues Program to fail;

· The Out of the Blues Project was unable to identify that workplace bullying was probably the major cause of POWSD;

· The Out of the Blues Program was unable to implement appropriate action and organisational changes in the form of stress management programs, training and education programs to identify and assist officers experiencing workplace bullying on how to report it using policies and procedures internally and externally to the QPS;

· The lack of effective programs and strategies to assist POWSD to rehabilitate and retain the work is similar to what the Queensland Anti Discrimination Tribunal found to be discrimination in the case of Gray V Queensland Railway H75/97.  Gray was found to have been discriminated because a rehabilitation plan had not been effectively applied; 

‘…... before the Tribunal and at hearing he (Gray) alleged that Qld Rail had treated him unfavourably and discriminated against him as follows:-

“(ii)
failing to properly deal with his concerns about a return to work;

(v)
victimising him in the workplace through, essentially, the assertions of his being a management problem and having a social problem with co-employees (those two matters on the evidence really are inter-related and also relate to the publication on the noticeboard of Mr Gray’s wage details and the allegation of harassment);

(vi)
a failure to properly implement or execute a reasonable rehabilitative process;

(vii)
all of which has led to Mr Gray taking a voluntary redundancy as a desperate last resort and thereby his being effectively dismissed.”
Gray V Queensland Railway H75/97, p. 6/7

‘I find that Mr Stewart failed in his position as Rehabilitation Officer.  He in fact took no appropriate steps towards having Mr Gray return to his duties as a driver. Mr Akers did not assist in this regard, either, given his unwarranted interpretation of Dr Doherty’s eight hour directive. ‘

‘I find that Qld Rail has discriminated against Mr Gray on the basis of his impairment by taking him off train driving duties.’

Gray V Queensland Railway H75/97, p. 10

· The lack of managerial support and commitment to the implementation of managerial and organisational change strategies to develop best management practices has been a common practice by QPS management during previous reforms as the CJC outlined in its report titled: Implementation of Reform Within the QPS - The Response of The QPS To The Fitzgerald Inquiry Recommendations (p. 192-201).
The lack of managerial support in the provision of reasonable adjustments and favourable application of QPS policies and procedures to assist POWSD in the QPS workplace has been indicated by interviewed officers who have been medically retired as the biggest cause of their retirement (UQ 1996, p. 53-55).  In this report the CJCs appraisal of QPS management in the Implementation of Fitzgerald Reform Processes p. 15, that:

'Constraints On Implementation Of Fitzgerald Recommendations concluded there were several factors that made it difficult to implement the 'Inquiry' reform proposals.  One of these important factors was the QPS organisational resistance to external influences.

……the Inquiry found that management style of the QPS was inflexible, paper bound and failed to encourage innovation.  Those deficiencies highlighted the authoritarian 'command and control' practices of the organisation.  In the Inquiry's view, the QPS needed to be introduced to modern corporate management techniques: management style must be modified to allow greater flexibility and efficiency.'

p. 192-3.

2.2 EEO Management Plan

The QPS is required to produce an EEO Management Plan (EEOMP) in compliance with section 6 of the Equal Opportunity in Public Employment Act.  The EEOMP sets out objectives and strategies to promote equal employment opportunity for, and eliminate unlawful discrimination against all target groups.  One of the target groups is people with disability (PWD).  Stress is recognised as an impairment, as a psychological disability that comes within the definition of Impairment in the Disability Discrimination Act (DDA) and section 4 of the Queensland Anti Discrimination Act (ADA).  As part of its EEOMP performance indicators, the QPS set percentage rates to achieve for the number of POWD in its employ in its 1994-96 and 1996-2000 EEOMPs.  The QPS assesses its EEOMP performance by its success in achieving these EEOMP objectives (QPS Equity CAP 1993).  

In 1992-93 the QPS had a percentage rate of 6.1% POWD (QPS EEOMP 1992-93).  In 1995-96 the QPS had a percentage rate of 5.0% POWD and set its EEOMP objectives rate to be achieved at 4.9% as its performance indicator, some 1.2% lower than the original 6.1% percentage rate of POWD in its employ (QPS EEOMP 1994-96).  In 1999-2000 EEOMP the percentage rate of POWD employed is recorded as only 3.4% with an objective rate of 5.3% (QPS EEOMP 1996-2000).  The QPS has never achieved or exceeded its initial percentage rate of 6.1% POWD set before the implementation and application of EEOMP objectives and strategies and the development and implementation of modern HR and best management practices.  

The QPS states the reasons why it never achieved the objective percentage rates it set was because officers are being disabled and are not being recorded as such in statistical data.  This reason does not correlate with other performance indicators.  The number of police officers who acquire a stress disability and are medically retired out of the QPS are also not recorded in statistical data as POWD.  The number of POWSD medically retiring from the QPS remains at a constant rate over the last five years when applying the findings of the Medical Retirement and Stress research Report.  (Refer to Appendix A)  These POWSD statistical numbers are not taken into consideration when calculating QPS objective performance indicator percentage target rates for EEOMP reviews and assessments.  The causes of these police officers stress is known but remains unaddressed by management as demonstrated by management’s reaction to stress management issues outlined in the CJC review of the Out of the Blues Program.  Despite having EEOMP strategies and objectives to address the workplace barriers confronting a large number of POWSD to increase the number of POWD within the QPS, performance by the QPS in the intervention and application of these objectives to achieve objectives and apply best management practices remains unaddressed.  

The QPS knows that failure to provide adequate reasonable adjustments and remove barriers and discrimination results in POWD target group members failing to remain in QPS employment (QPS EEO/ADA policy sect. 3.2.7).  Despite having objectives and strategies to retain POWD, the percentage rate of POWD in its employ continues to fall.  POWD are still leaving the QPS because of stress caused in the workplace as a result of management failing to intervene and provide appropriate HRM support (UQ 1996, p. 53-55).

The QPS is required to implement their EEOMP objectives under Section 80 of the Equal Opportunity in Public Employment Act however performance indicators indicate that this appears not to be the case for POWSD who are medically retired by the QPS.

2.2.1 Fraudulent EEOMP Report Responses by QPS Regarding POWD

The QPS is required to report on the achievement of EEOMP objectives.  The QPS has provided false information to circumvent these accountabilities and undermine the purpose and spirit of the EEOMP and EOPE Act. 

The QPS is fraudulently claiming exculpatory defense provisions of the QADA to explain to monitoring authorities why the QPS never achieved its POWD EEOMP employment percentage rates and objectives and strategies.  The QPS claims in many reports that it was unable to achieve POWD percentage rates because of occupational requirements in the performance of duties as a police officer.  The QPS knows from separation interviews, WorkCover claims and confidentiality agreements resulting from Anti Discrimination complaints that the reasons POWD are medically retiring/resigning from the QPS are not because of occupational requirements.  

The QPS is abusing the EEOMP reporting processes by manipulating information contained therein and knowingly claiming false reasons why the QPS was unable to achieve POWD percentage rates.  The action conceals the real reasons and causes why the QPS is unable to retain POWD in its employ.  It is maladministrative and indirectly discriminative to POWD to make such claims.  Providing false information allows the workplace practices and culture that prevent POWD from retaining their employment.  This pattern of management in the QPS explains why performance indicators demonstrating that the QPS is not achieving stated objectives, is in contradiction with reports and information submitted by the QPS. 
2.3 
Workplace Health & Safety Act (WH&SA)

The QPS is required under the WH&SA to provide its employees with a safe and healthy workplace.  Section 28 states that an employer has an obligation to ensure the workplace health and safety of each of the employer’s workers at work.  Stress in the workplace that causes illness is recognised as a workplace injury.  Workplaces with inappropriate and harmful work environments that cause stress injuries to employees are not safe or healthy workplaces.  Workplaces that cause stress are not healthy and under the WH&SA employers have an obligation and duty of care to ensure the risk of illness or injury in the workplace is minimised.  

· The QPS knows what causes officers stress in the workplace (QPS Stress CAP 1993, p. 1-20);

· The QPS knows from two research reports into the causes of stress in the QPS that lack of management support and intervention is the main cause of stress (QPS Stress 1996, p. 21-22; UQ 1996, p. 33-35);

· The QPS knows that the failure of the QPS to favourably apply HRM practices and policies to POWSD disempowers these officers and increases their frustration and stress levels (QPS Stress CAP 1993, p. 11-16);

· The QPS knows that inappropriate and ineffective application of rehabilitation policy so it does not address the real disability issues the POWSD experiences in the workplace (ADTQ Gray V Qld Railway 2000) disempowers the POWSD and increases the officer’s stress and allows the unhealthy stressors in the workplace to continue (QPS Rehabilitation Policy 1996);

· The QPS knows that failing to intervene and support the POWSD and apply QPS HRM policies causes the POWSD frustration because the POWSD cannot achieve their career and workplace expectations (QPS Stress CAP 1993, p. 11);

· The QPS knows that failing to effectively implement and apply organisational change and development strategies to POWSD, the strategies and objectives of the EEOMP will not remove the stressors POWSD experience and make the workplace healthy (Equal Opportunity in Public Employment Act; QPS Equity CAP Module 1993; QPS EEOMP 1992-2000);

· The QPS knows that failing to effectively implement and apply organisational change and development strategies to POWSD, the strategies and objectives of the Out of the Blues Program developed to reduce stress in the workplace will not remove the unhealthy stressors that cause police officers stress and exacerbate the stress experienced by POWSD (QPS Stress 1996, p. 21-22; CJC Review of Out of the Blues 1999);

· The QPS knows that failing to remove the workplace barriers that POWSD experience through EEOMP objectives and strategies will result with POWSD experiencing discrimination in the workplace.

· The QPS knows that experiencing discrimination in the workplace causes stress;

· The QPS knows that failing to provide support to POWSD and the unfavourable application of policy and procedures towards personnel for whatever reason is workplace bullying;

· The QPS knows workplace bullying causes stress (QPS Workplace Harassment 1999);  

· The QPS knows that unfair workplace practices and application causes stress (QPS Stress in QPS 1996; CJC Review Out of the Blues 1999);

· The QPS knows that many officers have experienced stress in the workplace the result of workplace bullying and have been medically retired as a result (Fitzgerald Report 1989, p. 57, 60, 79, 201-11, 289-90) (Wenham 2001, p. 6) (Murray & Callinan 2000, p. 28) (Dibben, K. 2000, p. 64-67) (Taylor 1999, p. 5) (Callinan 2002, p.1) (Markwell V WorkCover 2001, 166QGIG351; Reidlinger V Workers’ Compensation Board 1997, AP No 488 of 1995, Queensland, Brisbane).

2.3.1 Causes of Police Stress

The QPS knows what causes police officers to develop stress in the workplace.  Despite having this knowledge and reporting it allegedly implemented organisational change practices through a number of means, the QPS still has a growing number of preventable cases of police officers developing stress disabilities.  Performance indicators in the form of:

· consistent numbers of POWSD being medically retired despite implementing policies and practices to reduce this (refer to Appendix A);

· the falling percentage rate of POWD in the employ of the QPS (refer to Appendix B);

· the QPS never achieving its initial POWD percentage rate and setting EEOMP performance indicators at a level well below that percentage rate;

· the QPS setting POWD percentage rates to be achieved in EEOMPs significantly lower than the initial percentage rate of POWD in it’s employ;

· the QPS failing to achieve it’s reduced POWD percentage rate;

· POWSD experiencing the same pre Fitzgerald workplace practices that caused those POWSD to medically retire;

· QPS management failing to adequately support and implement the Out of the Blues program as identified by the CJC report;

· Increasing QPS WorkCover premiums resulting from increasing numbers of stress claims (Appendix 3).

These are all indicators of QPS performance and that the QPS is failing to ensure that unhealthy and unsafe workplace practices that cause police officers stress and injury in the workplace is not being prevented.

2.4 
Anti Discrimination Act

The Queensland Anti Discrimination Act (QADA) and the Federal Disability Discrimination Act (DDA) were established to prevent discrimination towards various groups including people with impairment in a number of areas, including employment.  

Impairment is an attribute that can be discriminated against in employment.  Sect 10 and 11 of the QADA define the two prohibited types of discrimination, direct and indirect.  Failing to provide a stress free workplace in accordance with the Workplace and Health & Safety Act means that POWSD cannot attend the workplace and perform duties as effectively as police officers without a stress disability.  The QPS knows POWSD have an impairment within the meaning of the QADA/DDA.  The QPS knows that imposing a condition on these POWSD to work in a workplace where the QPS has failed to address and/or remove the stressors in the workplace exacerbating or preventing the POWSD from returning to work and/or performing as effectively as police officers without a disability, discriminates against the POWSD.  If the workplace is unsafe for a POWSD because of inappropriate workplace stresses preventing the POWSD returning to that workplace, the POWSD is being discriminated against if they are not removed.  

By failing to implement and apply the:

· Research on stress in medical retirement and stress in the QPS workplace;

· WH&S legislation;

· The Out of the Blues Program;

· EEOMP objectives and strategies to retain POWD;

· QPS HRM policies and practices

· Fitzgerald Report recommendations;

· CJC reports.

The QPS is indirectly/directly discriminating against officers by imposing a condition on them to work in a workplace that the QPS knows is inappropriate, unsafe and unsuitable for their disability without the effective implementation of organisational change and development strategies like those listed above that were deemed necessary for the successful removal of stress from the QPS workplace.

The legal claim for compelling POWSD to work in these conditions would be:

The respondent QPS imposed a term, or proposed to impose a term, namely a term or requirement that the complainant continue working and/or working effectively without interruption or absence necessitated by the complainant’s impairment and by the effects upon the complainant of the unfavourable treatment he/she received from the respondent as a result of his/her impairment, including the lack of opportunities for advancement, the lack of favourable application of HRM policies and practices, and the depression and anxiety he/she suffered as a result of the unfavourable treatment.

Section 101 of the QADA requires government agency personnel who perform functions and exercise powers under State law, who have responsibilities for the administration of State laws and programs, must not discriminate in the performance, exercise or application of those functions.  The QPS knows from research and best management practices what causes officers stress in the workplace and what strategies and practices it must apply to prevent stress.  The QPS knows that a failure to appropriately implement and apply administrative practices would not enable POWSD to return to work or prevent stress in the workplace from occurring.  The QPS knows that a failure to apply these would be maladministration (Whistleblowers Act (1994)).  The QPS knows that a: 

· failure to effectively implement the Out of the Blue Program strategies and research in the workplace;

· failure to effectively implement the QPS EEOMP objectives and strategies to retain POWD and prevent the causes of stress in the workplace;

· failure to effectively implement and apply QPS HRM policies and practices to enable POWD to advance like other employees including policies: EEO/Anti Discrimination, Managing diminished work performance, PWD Network, Reasonable Adjustment, Rehabilitation, Separations and Employee Assistance Services; 

· failure to effectively implement the Fitzgerald Report recommendations on medical retirement of police officers to prevent the loss of officers from stress in the workplace;

· failure to effectively implement the QPS DDA Disability Action Plan to enable POWD to achieve employment and advancement in the workplace; 

· failure to implement the medical retirement research on the causes of stress in the QPS and Stress in the QPS to prevent the causes of stress in the QPS workplace

QPS management would not remove the workplace barriers POWSD experience in the QPS workplace preventing them from returning to work and indirectly/directly discriminating against POWSD. 
The failure to implement and apply these administrative processes and programs to remove the causes of stress in the workplace would not allow POWSD to return to work and compete as equitably as officers without a stress disability.   POWSD would be prevented from returning to an unsafe workplace and being as productive and competing as equitably in the workplace as officers without a stress disability.  

It is suggested that the failure of the QPS to effectively implement and apply the above management practices and programs to reduce stress in the QPS workplace and enable POWSD to return to work, could amount to a breach of the Anti Discrimination Act as found in the cases of Garity V Commonwealth Bank of Australia and Gray V Queensland Railway.  This conduct could be seen as an indicator as to why QPS performance in retaining POWD and achieving EEOMP employment percentage rates for POWD has never been met.

2.5 
The Fitzgerald Report - Report of Inquiry Pursuant to Orders in Council, Brisbane, Queensland

Fitzgerald included management issues in his review of the QPS during the Commission of Inquiry.  Fitzgerald made a number of references and recommendations concerning the medical retirement of police.  He recommended that:

‘Retirement on medical grounds should only be used only as a final option in a plan to manage officers with health problems affecting their work.  The force should make every effort to retain experienced members. ‘ 

‘Medical retirements should not be used to solve discipline problems.  The community should not be expected to bear the cost of inappropriate managerial response.” 

(Fitzgerald 1989, p. 263)

'24. In considering medical retirements the Commissioner of Police be obliged to consider not only the officer’s capability to perform duties currently allocated but also any other duties which the officer could reasonably be expected to perform,

26. Members resigning from the Police Force be required to attend an exit interview with a senior officer.'

(Fitzgerald 1989, p. 383)

Research in the above sections of this report demonstrates that POWSD are being inappropriately retired contrary to Fitzgerald’s recommendations.  POWSD are experiencing identical patterns of pre Fitzgerald behaviour in the workplace that officers Hicks and Jeppesen experienced that resulted in the latter retiring medically unfit from stress caused by workplace bullying.

Most police officers medically retiring from the QPS are completing separation interviews, all are required to under policy.  It is the effectiveness of the development, implementation and application of this information that is lacking.  The rate of medical retirement from the QPS, the result of the same types of pre Fitzgerald workplace bullying remains constant. 

The CJC (1994) report titled Implementation of Reform within the QPS to the Fitzgerald Inquiry Recommendations or the CJC (1997) report on Integrity in the QPS: Implementation and Impact of the Fitzgerald Inquiry Reforms never addressed or mentioned any of the Fitzgerald recommendations relating to medical retirement.

3. Determine the relationship between management objectives and outcomes.  Identify any maladministration by the QPS in applying internal HRM policies and best management practices designed to reduce the number of POWD medically retiring from the QPS.

The Queensland Whistleblowers Act (1994) Dictionary in Schedule six defines maladministration as administrative action that is unlawful, arbitrary, unjust, oppressive, improperly discriminatory or taken for an improper purpose.  

The QPS has developed a number of internal policies in its Human Resource Management Manual (HRMM) to ensure best management practices, to ensure the principles of merit are maintained and to ensure professionalism within the QPS.  Relevant policies developed by the QPS include the:

· EEO/Anti Discrimination;

· Managing diminished work performance;

· PWD Network;

· Reasonable Adjustment;

· Rehabilitation;

· Sick leave;

· Risk management;

· Separations;

· Employee Assistance Services.

These policies outline many disability related workplace issues to ensure best management practices for the retention of POWD.  Despite having these policies and procedures to retain POWD, their numbers continue to fall.  POWD EEO Management Plan objectives and POWD percentage rates continually fail to be achieved, the number of officers with stress related disability continues to remain the same as before these policies were introduced and QPS organisational change and development programs and research on best strategies and objectives to reduce stress in the workplace remain unimplemented.

3.1 Separation Policy

The QPS implemented policies and best management practices designed to identify the causes and reasons why Officers are separating from the QPS.  All officers separating from the QPS are required to complete a separation interview to assist the QPS in identifying the reasons and causes why the officer has separated.  This information will assist the QPS identify deficiencies in management practices and the need to implement more efficient managerial practices in responding to such matters as workplace stress.  The identification and removal of these ineffective managerial practices and managers applying them will assist in reducing the level of Officers developing stress disability and separating from the QPS. 

Performance indicators demonstrate that the purpose and objectives of policies such as separations are not having any impact on reducing the preventable workplace causes of police officers stress injuries in the workplace and the separation rate of POWSD.  If separation interviews were identifying areas for improvement in managerial and organisational practices, it is suggested that one would expect that the rates of separation and the identified causes would be diminishing. It appears however, that the findings and research from the separation interviews have not been implemented and applied in the same manner the QPS has failed to implement and apply the research findings of the Medical Retirements and Stress research (UQ 1996), the Stress in the QPS (QPS Stress 1996) research and the strategies and objectives of the Out of the Blues Program.  

It appears that the purpose and objectives of the QPS Separations policy are not being effective or being implemented as POWSD are still experiencing the same pre Fitzgerald poor management practices of workplace bullying as Jeppesen and Hicks.   POWSD retiring from the QPS are providing statements to WorkCover (Markwell V WorkCover 2001, 166QGIG351; Reidlinger V Workers’ Compensation Board 1997, AP No 488 of 1995, Queensland, Brisbane) and newspapers are reporting (Wenham 2001, p. 6) (Murray & Callinan 2000, p. 28) (Dibben, K. 2000, p. 64-67) (Taylor 1999, p. 5) (Callinan 2002, p.1) of workplace experiences of POWSD that are similar to pre Fitzgerald management practices Jeppesen (Fitzgerald Report 1989, p. 57/60) encountered despite having implemented best management practices to prevent this.  

Separation interviews are confidential so no action is taken against any misconduct or failure to comply with QPS policy and other breaches if the separating POWSD does not seek to report the matter. 

3.2 EEO/Anti Discrimination and PWD Network /Reasonable Adjustment

These policies were developed to prevent discrimination and ensure equal opportunity in employment for all target groups including POWD.  The policy provided POWD a process to enable identified barriers POWD encountered in the workplace to be dealt with internally.  Identifying and removing these barriers would allow POWD to advance as equitably in the workplace as officers without a disability (QPS PWD sect 3.5.1.2.7 1999, p. 7; EEO/ADA sect. 3.2.7 1998).  Despite having these best management policies, some which were developed after the research study into Medical Retirement and Stress, the percentage rate of POWD has fallen since the inception of the Anti Discrimination Act and the number of POWSD separating from the QPS remains constant.  (Refer to Appendix B)

3.3 Rehabilitation 

The Rehabilitation policy was developed to ultimately reduce the length of time injured officers took off work to recuperate from injury or illness. The less time POWD has off work, the less sick days and lost working hours and increased WorkCover premiums.  Medically retired POWSD have complained of inappropriate rehabilitation that does not address and remove the causes of their disability resulting in their stress disability deteriorating and worsening (University of Queensland, 1996 p. 29, 33-54).  A similar situation was found in Gray V Queensland Railway where the Anti Discrimination Tribunal found the effects of an ineffective rehabilitation plan was discriminatory.  The implementation of the rehabilitation policy does not appear to have had little impact on reducing the number of POWSD separating from the QPS nor for the same pre Fitzgerald reasons.  It is unknown how many officers were put on a rehabilitation plan and or how many, if any found that their rehabilitation plan did not address their disability needs in the workplace after the policy was introduced in 1996.

4. Compare policy and practice.  Establish whether current QPS practices in the medical retirement of POWSD are contrary to QPS policy and practices and the Anti Discrimination Act;

The Police Commissioner has power under Section 8.3 of the PSAA to compel an officer to appear before a Doctor he nominates if the Commissioner suspects on reasonable grounds that an officer is incapable or unfit to perform the duties of office.

The Medical Retirement and Stress research found that many POWSD applied to be medically retired from the QPS because of the lack of management support and intervention in workplace issues causing the POWSD stress (University of Queensland, 1996, p. 53-55).   Other POWSD are being compelled to attend medical retirement processes as a result of managerial inaction to apply appropriate HRM practices and address workplace issues affecting their stress disability (University of Queensland 1996, p. 54) (Markwell V WorkCover 2001, 166QGIG351; Reidlinger V Workers’ Compensation Board 1997, AP No 488 of 1995, Queensland, Brisbane).  

4.1 
QPS Management Failure To Effectively Apply Best Management Practices To POWSD.

All officers who commence sick leave are required to provide a medical certificate from their Doctor advising why they are unable to return to work and perform duties.  When POWSD go on prolonged sick leave the QPS seeks from the POWSD a Doctor’s certificate advising why the POWSD is on sick leave and for how long so they can gain access to sick leave bank.  With POWSD, many Doctor’s advise that the POWSD has a stress related condition caused by the workplace and recommends that the POWSD remain on sick leave away from the workplace environment causing the stress.  The Medical Retirement and Stress research found that almost all POWSD medically retired from the QPS, had a psychiatric condition that was work related (University of Queensland 1996, p. 38).  (refer to Appendix A). Most POWSD reported health problems building up over a three year period where their health gradually deteriorated (University of Queensland 1996, p. 31).  Throughout all this time the POWSD noted little if any resolution to their workplace problems occurred.  There was no investigation or intervention by management as a result of information contained in their Doctor’s sick leave certificate advising of the POWSD psychiatric condition resulting in the officer’s condition worsening and eventually being medically retired because of it (Fitzgerald Report 1989, p. 57, 60, 79, 201-11, 289-90) (Wenham 2001, p. 6) (Murray & Callinan 2000, p. 28) (Dibben, K. 2000, p. 64-67) (Taylor 1999, p. 5) (Callinan 2002, p.1) (Markwell V WorkCover 2001, 166QGIG351)( Reidlinger V Workers’ Compensation Board 1997, AP No 488 of 1995, Queensland, Brisbane).  There were no investigations under the Whistleblowers Act 1994 from the POWSD symptoms indicating possible maladministration and poor management (QPS EEO sect 3.2.7, 1997).

4.2 
QPS Management Failure To Effectively Apply EEO/Anti Discrimination, PWD & Reasonable Adjustment Policy & Practices To POWSD.

In 1996 the QPS PWD policy was implemented.  The policy stated it was created to ‘ensure that appropriate action is taken to promote EEO and to eliminate unlawful discrimination against members of the target group with respect to employment matters’ (QPS PWD 1999, p. 4).  The policy was to assist POWD compete and advance as equitably as other officers and reduce the number of personnel with disability separating from the QPS.  Performance indicators outlined above show that despite having implemented best management practices for POWD it has not reduced the number of POWSD medically retiring nor increased the percentage rate of POWD within the QPS.  The PWD Network has been unable to identify and remove the causes of POWSD and assist these POWSD overcome these workplace barriers and advance as equitably as other officers without a stress disability.  The PWD policy requires managers to report any discrimination or unfavourable treatment to PWD employees under their supervision.  Managers are not complying with this policy as POWSD are successfully lodging WorkCover claims stating the POWSD have been the subject of workplace bullying and poor management practices (Fitzgerald Report 1989, p. 57, 60, 79, 201-11, 289-90) (Wenham 2001, p. 6) (Murray & Callinan 2000, p. 28) (Dibben, K. 2000, p. 64-67) (Taylor 1999, p. 5) (Callinan 2002, p.1) (Markwell V WorkCover 2001, 166QGIG351)( Reidlinger V Workers’ Compensation Board 1997, AP No 488 of 1995, Queensland, Brisbane).  POWSD are still presenting Doctor’s certificates advising that the workplace is the cause of the officer’s illness and absence.  Situations like this are still occurring yet no action in compliance with the PWD policy is being taken to achieve its purpose and retain POWD.  The QPS workplace causes of the POWSD are not being removed preventing the officer from returning to work.  As a consequence of this failure by the QPS to identify the causes of the POWSDs absence from work and take action to remove them in accordance with PWD, reasonable adjustment and EEO/ADA policy and EEOMP objectives, the POWSD stress disability is exacerbated.  The QPS then chooses to apply the medical retirement processes and policy seeking to medically retire the POWSD because of the POWSDs psychological disability and inability to return to work.  The QPS uses the medical retirement process as an administrative sanction against POWSD and bullies the POWSD out of their workplace as occurred with Jeppesen and Hicks.  In his Inquiry into the QPS, Fitzgerald discovered that management were bullying and victimising officers out of favour with the hierarchy by applying administrative sanctions in the form of unwanted transfers.  The QPS is applying the same strategy using the medical retirement process as an administrative sanction to remove unwanted officers.

POLICE CULTURE – CRITICISM OF OTHER POLICE

A much more serious view is taken of police who criticise other police or police administration.  Such action has attracted the ire of both ….. and other senior officers who have acted to discourage behaviour which has attracted such epithets as disloyal, mad, mentally unbalanced.  Administrative punishments, such as unfavourable transfers have reinforced the official view.

(Fitzgerald 1989, p. 79)

4.3 
QPS Management Maladministration & Abuse Of Medical Retirement Process

During the medical retirement process the QPS sends questions to examining Doctors asking whether the QPS should medically retire the POWSD and what were the causes of the POWSD medical condition.  Most examining Doctors state that the QPS workplace was the cause of the POWSD psychiatric illness and the POWSD should be medically retired from the QPS (University of Queensland 1996, p. 38).  Doctors are not provided information or shown how the officer’s psychological disability has developed or deteriorated over the years as a result of the QPS failing to address the officer’s injury in accordance with treating Doctors sick leave certificates advising of the POWSDs condition.   Examining Doctors are given copies of the sick leave the POWSD has taken. The QPS takes no action against itself for failing to comply with best management practices causing/contributing to the police officers psychological disability or for managers failing to take and implement earlier corrective intervention in response to the POWSD Doctors certificates.  

After the designated Doctors examine the POWSD, the QPS receives a medical report from the examining Doctors responding to the QPS questions concerning the POWSD suitability to perform the functions of office.  Most Doctors response state that the workplace was the cause of the officer’s injury and the POWSD should not be returned to the workplace which caused the psychological disability and the POWSD should be medically retired (University of Queensland 1996, p. 38).   While this decision may sound fair and appropriate, it does not consider that the POWSD is dependent on the QPS for the environment in which he/she works.  If the POWSD develops an injury from this and has no control over that environment, it is unfair that the POWSD should lose his/her job because of the employer’s negligence or creation of this situation.

Another question asked of the examining Doctors is what the potential likelihood is of the POWSDs recovery.  Most stated that recovery was extremely unlikely if the individual continued to be employed by the QPS (University of Queensland 1996, p. 38).  This is again a situation out of the POWSD control, who is dependent on the QPS for an appropriate work environment to function.  However findings in the research found that approximately 80% of medically retired officers returned to another form of work approximately six months after being medically retired (University of Queensland 1996, p. 31). 

4.4 
QPS Failure To Impartially Police Itself & Apply Accountability Practices

Upon receiving the examining Doctor’s medical report that the POWSD should be medically retired and the QPS was the cause of the POWSD stress, the QPS commences final action to board the POWSD out of the QPS.  The QPS takes no action or investigation to identify what workplace causes and responsibility it has from the Doctor’s report for causing the POWSD, stress.  The Commissioner is not compelled under section 8.3 of the PSAA to medically retire the POWSD after receiving medical advice that the POWSD has a disability caused by inappropriate actions in the workplace.  Section 8.3 states the Commissioner MAY take action to retire.  This provision is not considered and the QPS takes no action to remove the workplace causes of the POWSD which as we know from section One of this report, are often caused by inappropriate workplace practices and conduct amounting to workplace bullying (University of Queensland 1996, p. 53-55).  

The POWSD is dependent on the management who subjected the officer to workplace bullying that resulted in the POWSD developing the stress disability to impartially, fairly and equitably apply HRM policies and practices.   Instead management subject the POWSD to further workplace bullying and maladministration in the form of administrative sanctions by compelling the POWSD to attend medical assessment for medical retirement purposes. QPS management is biased and maladministrative by abusing the medical retirement process provisions.  The QPS biasedly uses them to obtain sufficient medical evidence to support the QPS desire to medically retire the POWSD. 

The POWSD is dependent on that same management to impartially take appropriate action and respond favourably and impartially to the medical opinion after finding out the QPS is the cause of the POWSD disability and remove the workplace causes, stop the workplace bullying, apply QPS EEO and PWD policies and not take the final stages of the medical retirement process.  The QPS fails to take appropriate action in compliance with HRM, best management practices, EEO and PWD policy, EEOMP strategies and objectives, Fitzgerald recommendations and CJC Reports regardless of the fact:

· Medical Retirement and Stress research performed by the QPS show the majority of POWSD stress disability are caused by inappropriate workplace bullying;

· The majority of POWSD medically retired medical conditions are not permanent and are only an environmental response and many retired POWSD found new work 6 months after being medically retired;

· EEOMP objectives and strategies are being contravened medically retiring the POWSD;

· PWD Network policy is not applied;

· EEO/ADA policy is not applied;

· Pre Fitzgerald police officers like Jeppesen and Hicks experienced similar workplace practices culminating in medical retirement;

· Post Fitzgerald POWSD are making successful WorkCover claims for stress experiencing similar workplace practices as pre Fitzgerald medically retired police officers;

· Fitzgerald made recommendations, produced in Section 3 above that the QPS should make every effort to retain experienced members and that medical retirements should not be used to solve discipline problems. That the community should not be expected to bear the cost of inappropriate managerial response, yet this is still occurring to officers. 

The QPS takes no further investigation into the managerial causes of the POWSD disability or takes action to identify and remove the causes why the POWSD was unable to return to work.  In the New South Wales (NSW) Industrial Relations Court case of Batton v NSW Police Service (NSWPS), the Industrial Magistrate found that the NSW Police Service had made the workplace intolerable for the POWSD to work in and that the NSWPS had constructively dismissed the POWSD.  

The QPS has taken no credence of the Medical Retirement and Stress research showing that these POWSD will return to work in a short period of time if the workplace and work environment is conducive and does not subject them to workplace bullying (University of Queensland 1996, p. 31 & 38).  

The Commissioner fails to apply PWD Network, EEO and other QPS policy contrary to Section 101 of the Anti Discrimination Act as discussed above and continues with the medical retirement process of the POWSD.  The Commissioner fails to apply Workplace Health and Safety legislation, policies and practices to ensure the workplace is safe for the POWSD who in many instances is unable to return to the workplace because of how the POWSD is treated so it exacerbates their stress disability.  

The Commissioner fails to implement and apply Fitzgerald recommendations stating the community should not bear the cost of the inappropriate retirement of police officers.  

The QPS fails to comply with EAS policy when handling medical retirement of POWSD and appoint a HSO when serving medical retirement papers so as not to cause additional stress for the POWSD the QPS is sending for medical retirement.  This treatment of POWSD contrary to researched best management policy demonstrates that the QPS does not value or respect POWSD.

4.5 
Medical Retirement Board

Upon receipt of the examining Doctors medical opinion stating the POWSD should be medically retired the QPS presents the file and medical evidence in support of its case to the Medical Retirement Board which is comprised of a QPS representative, a Queensland Police Union representative and Superannuation personnel.  The Board almost always accepts the recommendation of the QPS officer handling the file.  It gives little consideration or questioning of the fact the POWSD has been on sick and stress leave over a number of years and the QPS has done very little to remove the barriers like officer Jeppesen and interviewed medically retired officers experienced.  This conduct could be tantamount to applying administrative sanctions preventing the POWSD returning to work.  The Medical Retirement Board have few safeguards to ensure when the QPS is processing the POWSD medical retirement, that it is complying with its policies, practices and research.  Statements from interviewed medically retired officers, WorkCover applications and Anti Discrimination complaints all indicate that the QPS is not complying with it’s policies and procedures.  These administrators of the medical retirement process have a responsibility under section 101 of the Anti Discrimination Act to ensure they are not discriminating against the POWSD by blindly accepting a recommendation from the QPS that is possibly maladministrative and the result of an unfair, biased and discriminative process.  As a service provider to the QPS and the POWSD the Board also has a responsibility to ensure they provide a fair and equitable service to the POWSD under the Disability Services Act 1992.

4.6 Medical Retirement Process Disempowers & Exacerbates the POWSD Impairment

Most POWSD are too psychologically stressed and distraught by this stage of the medical retirement process to be able to fight the action the QPS has taken.  The majority of POWSD have been the instigators of the process and applied to be medically retired.  Many POWSD are unable to effectively fight what the QPS is doing to them and the retirement process.  The majority of POWSD do not posses the knowledge or skills to prove that the process and action taken by the QPS is unfair or discriminative.  The biased and unfavourable application of resources in the medical retirement process so as to create a successful case to medically retire the POWSD, disempowers the POWSD and causes significant additional distress that exacerbates the POWSD stress disability.  This disempowerment continues with lack of knowledge or strength to defend themselves, also exacerbating the stress disability.

Many POWSD outline the following similar experiences leading up to and during their medical retirement.  The QPS unfavourably applies, and/or omits to apply its policy and procedure causing/exacerbating the POWD stress and depression.  The QPS knows that a person with depression and stress is less likely and has less psychological stamina to fight to defend their rights because of the effects this has on their disability.  The QPS consistently fails to apply its policy and procedures favourably towards the POWSD.  The QPS knows through best management practices reflected in its policy and procedures that it should apply them in the manner recorded to assist the POWSD rehabilitate and return to work.  Instead the POWSD has to fight for every thing that he/she believes has been applied unfavourably.  The POWSD is often ignorant of HRM policies and practices and Industrial Relations law and is unaware of what the QPS should be performing in accordance with policy.  This exacerbates the POWSD stress disability.  The POWSD is unable to defend each and every unfavourable application of policy and decision made by the QPS and succumbs to the added stress caused by the QPS tactic to exacerbate the POWSD impairment by failing to apply it’s policies and procedures.  Support mechanisms, best management practices and workplace health and safety practices are with held from the POWSD.  The POWSD is left to struggle and unable to return to work.  The QPS then applies for medical retirement of the POWSD.  No action is taken against the QPS for failing to apply its policies and practices.  No action is taken against the responsible QPS management for deliberately failing to apply QPS policies and practices they wrote, produced and were trained.  No action is taken against the responsible managers for the maladministration in the handling of QPS resources and funds.  No investigation or action is taken against the incompetence or workplace bullying in the manner management applied or omitted to apply QPS best management practices and policies.
The QPS fails to comply with the provisions of the Ethics Act and Code of Conduct produced under the Police Service Administration Act (PSAA) provisions indirectly/directly discriminating against the POWSD under sect 101 QADA.

4.7 
QPS Organisational Parties To POWSD Medical Retirement

Line managers who are responsible for the POWSD become a party to the offence performed by the QPS.  As managers they have various responsibilities to ensure QPS policies and procedures are applied, even if senior management are not (QPS PWD sect 3.5.1.2.7 1999, p. 7; EEO/ADA sect. 3.2.7 1998).  These managers betray the POWSD (UQ 1996, p. 31-35) and sabotage the POWSD ability to return to work.  These managers also fail to apply policy and procedures, as managers are accountable to ensure fair and best management practices are applied under the code of conduct/Ethics Act.  The reasons why these managers fail to assist are numerous but the end result is the failure to effectively identify and address the workplace issues and needs of the POWSD as they are required to do under HRMM policy, particularly the section on MDWP.  This causes the exacerbation of POWSD stress disability and the inability of the POWSD to perform work tasked and the POWSDs eventual medical retirement. This practice results with an organisational culture that accepts and condones workplace bullying against targeted POWSD as designated by management.  This loyalty and condoning of management’s abuse of POWSD via workplace bullying ensures the constant failure in the accountability of QPS management in applying and enforcing its policies and practices for POWSD will not be charged or investigated.  The same police culture Fitzgerald report in his Inquiry accepts this abusive treatment of POWSD.

‘What might have been positive aspects of the police culture have over time become distorted.  The culture now incorporates and nurtures the problems of the Force, including misconduct, inefficiency and a contempt for the criminal justice system.  An elite of influential and senior officers helps to impose and perpetuate the culture, and manipulates it to it’s own end.

An important element of police culture is the unwritten police code, which effectively makes police immune from the law.  In conflicts between the code and the law, the code prevails.  Under the Code:

· loyalty to fellow police officers is paramount;

· it is impermissible to criticise fellow police, particularly to outsiders;

· those who breach the code can be punished and ostracised.’

(Fitzgerald 1989, p. 362-3)

‘The police code not only directly protects police engaged in misconduct but, in a society committed to the rights of individuals, ensures that they are not disadvantaged in any way irrespective of the consequences to the police force or the general community.’

(Fitzgerald 1989, p. 205)

5. Identify whether the QPS is contributing to the medical retirement of POWSD by impairing their job satisfaction and productivity resulting in increased absenteeism and separation rates.

The QPS knows as an employer implementing best management practices that unfair and unfavourable practices cause distress and lead to stress (QPS Stress CAP 1993, p. 11-16) and is contrary to the QPS Code of Conduct and the Ethics Act 1994.  The QPS knows that discrimination can cause employees to experience stress and leave (QPS EEO sect. 3.2.7, 1996).  Human resource management recognises that increased absenteeism and separations from an area is an indication of possible poor management and reduced job satisfaction (QPS EEO sect. 3.2.7, 1996) (CJC 1994, p. 113). 

Many POWSD in the Medical Retirement and Stress research stated that their stress and medical retirement could have been avoided if QPS management had been more supportive or had intervened and taken action (UQ 1996, p. 53-55).  It would appear that despite the QPS identifying the causes of stress in the workplace, was not able to implement any effective remedial action to remove the barriers preventing POWSDs from returning to work.  With the introduction of rehabilitation policy within the QPS the numbers of POWSD separating from the QPS has not been reduced.  Implementing an ineffective rehabilitation plan to assist an injured employee return to work was found to be discrimination in the Anti Discrimination case of Gray V Qld Railway.  Similarly it is suggested that failing to effectively apply other HRM policies and organisational change and development programs and strategies that PWD require to work could also be discrimination.

The QPS has developed a number of internal policies in it’s Human Resource Management Manual (HRMM) to ensure best management practices, to ensure the principles of merit are maintained, to ensure professionalism within the QPS and improve management practices as outlined in Point 3 above.  However the QPS has demonstrated from interviewed officers feedback, that in many cases these policies and best management practices are not being applied appropriately for many POWSD.  The failure to apply these policies, implement organisational change and development programs and strategies is maladministrative and undermines the purpose for their development.  POWSD are indirectly discriminated and discriminated under Section 101 QADA by those managers responsible for applying administrative laws.  The effect of not having these policies and strategies applied/implemented in the workplace is as if the policy did not exist and result in unfair and inequitable management practices being applied to POWSD.  

The QPS knows the causes of stress in the QPS workplace as outlined in point form in section 2.3 of this document.

The lack of management support for the effective application and implementation of policy and practices to prevent the cause of stress in the workplace disadvantages POWSD.  The failure to implement strategies and research results with the inequities in the workplace causing the POWSD disability not being identified and removed.  The QPS knows that failing to remove workplace frustrations causes stress (QPS Stress CAP 1993, p. 1-20).  The QPS fails to address these POWD issues causing officers to become stressed and go on sick leave.  The QPS is unfavourably applying policies, the medical retirement process and abusing POWSD, as discussed above in Point 4 above.  Statistics in the medical retirement of POWSD remain constant despite implementing best management practices to reduce this.  Similarly WorkCover premiums the QPS must pay are also constantly increasing as a result of the major injury, which is stress (Appendix C).  These factors indicate that the QPS is impairing POWSD job satisfaction and productivity resulting in their increased absenteeism and separation rates. 

It is unknown how many if any POWSD interviewed in the Medical Retirement and Stress research had any of the above relevant and necessary policies and procedures applied for their successful rehabilitation and anti discrimination of POWSD.  Some of the policies were not produced at that time.  From the information in both stress reports, it would appear not, as lack of managerial support was the main reason for POWSD stress.

6. Establish whether the QPS is constructively dismissing POWSD by failing to apply internal HRM policies and practices and provide these officers with a safe working environment

Many POWSD in the Medical Retirement and Stress research stated that their stress and medical retirement could have been avoided if the QPS management had been more supportive or had intervened and taken action.  In both surveys lack of managerial support was the number one cause of stress (University of Queensland 1996, p. 53-55) (QPS Stress 1996, p. 21-22).  In many instances this lack of support and unfavourable treatment in the application of workplace policies and practices essential to returning to the workplace is consistent with workplace bullying (Qld Workplace Bullying Taskforce 2001, p. 7; Qld Workplace Bullying Taskforce 2002, p. 15) (QPS Harassment 1999, p. 6-7).  This treatment is not uncommon in the police culture and the application of administrative sanctions such as unfavourable application of policies and practices is not uncommon. 

POLICE CULTURE – CRITICISM OF OTHER POLICE

A much more serious view is taken of police who criticise other police or police administration.  Such action has attracted the ire of both ….. and other senior officers who have acted to discourage behaviour which has attracted such epithets as disloyal, mad, mentally unbalanced.  Administrative punishments, such as unfavourable transfers have reinforced the official view.

(Fitzgerald Report p. 79)

The treatment of POWSD is markedly different to the officers injured in the Chermside shootings in 2000 and paralysed officer Pearce where the QPS nominated itself for an award for best practices in 2004.  QPS resources, HRM policies and best management practices were all applied favourably and liberally, every effort was made to assist the officer’s rehabilitation.  This is not the case for most POWSD.  This failure to provide support and assistance as equitably and fairly as those taking action against the QPS is exemplary of the workplace bullying, victimisation and that the negative pre Fitzgerald police culture still exists.

As demonstrated in the medical retirement section above in Point 4, the QPS policy and procedure in the medical retirement process is unfavourably biased against the POWSD.  Failing to apply relevant policies to ensure equal opportunity in employment, equity and fairness in employment results with POWSD having no option but leaving the QPS (QPS PWD sect 3.5.1.2.7 1999, p. 7; EEO/ADA sect. 3.2.7 1998).  Despite numerous sick leave certificates from doctors seeing POWSD, QPS management is failing to apply the relevant EEO policies (QPS PWD sect 3.5.1.2.7 1999, p. 7; EEO/ADA sect. 3.2.7 1998) and stop POWSD from being discriminated in the workplace.  As a consequence the health of POWSD continues to deteriorate, as does performance.  Research on stress and HRM practices designed to identify causes of poor performance and resolve workplace issues and ensure equitable workplace are not applied including as:

· EEO/ADA, 

· MDWP,

· Risk management, 

· PWD/ Reasonable adjustment, 

· EEOMP, 

· WH&S Legislation,  

· EAS/HSOs.    

The failure of the QPS to identify and address the needs and reasonable adjustments of the POWSD and unfavourably applying policies so the workplace remains unsafe for the POWSD who is unable to return to work, sets the foundation for a constructive dismissal of the POWSD.  Many POWSD stated that because of the QPS conduct towards them failing to make reasonable adjustments in the workplace and making unfavourable decisions regarding the POWSD (UQ 1996, p. 53) making it impossible for them to return to work the POWSD felt they had no alternative but to apply for medical retirement.  The QPS creates an environment and workplace conditions similar to that experienced by a NSW POWSD, Officer Batton who was found to have been constructively dismissed by the NSW Police Service in a 1999, (IRC 44 of 1997) Decision of the NSW Industrial Relations Court.  On page six the Industrial Magistrate states:

‘The matter which requires attention however, is an analysis of the relevant facts to ascertain whether Mr. Batton’s application for medical retirement was freely given and without undue pressure having been bought to bear upon him by the Police Service, or whether it was forthcoming in response to and consistent with the Police Service’s desire that he resign, so that as a result of its behaviour, the Police Service must properly be regarded as the real and effective initiator of the termination, having compelled or unduly influenced Mr. Batton to resign.’

‘Nevertheless, consideration must be given to the case advanced by Mr. Batton, that it Was the conduct of the Police Service both before and after 30 August 1991 and prior to the termination of his employment in 1993, which led to his depressive illness and the other medical conditions which have precluded his return to active police service.  This argument is advanced in circumstances where, prior to these events, Mr. Batton had suffered no real ill health.’

‘Considered in this way it is not difficult to see why Mr. Batton does not regard his application for medical retirement as resulting from circumstances which involved his voluntary resignation from the Police Service, but rather as resulting from the activities of corrupt police officers and criminals, from the failure of the Police service to protect him from such activities prior to August 1991 and thereafter failing to take any positive steps to assist him to overcome his fear of retribution from those officers.’

‘On any view it was not treatment which a police officer ought to expect from the police Service.  Indeed, in my view, Mr. Batton’s treatment was the antithesis of what should properly have occurred.’

‘It follows that the circumstances presented in this case are both unusual and extreme.  I have given the matter the most careful thought and have concluded that the circumstances demonstrated that the conduct of the Police Service towards Mr. Batton was such that it can properly be concluded that Mr. Batton was thereby compelled or unduly influenced to seek medical retirement in August 1992.’

‘The medical opinions at that time as to Mr. Batton’s prognosis were consistently of the view that there was no realistic rehabilitation possible.  On the evidence that conclusion can only have flowed however, from the depression and anxiety which it was accepted by the Police Service genuinely flowed from the circumstances with which Mr. Batton had been faced – being the subject of a serious attack by criminal and corrupt police officers and a complete failure by the Police Service to assist him to resist those attacks or to assist him to deal with the anxiety and fears which they caused.’

‘In all of those circumstances I have concluded that a case of constructive dismissal was made out.  I simply cannot conclude on this evidence that Mr. Batton’ resignation was freely given without undue influence as a result of conduct of the Police Service towards him.’

The QPS has effectively created a constructive dismissal of POWSD by failing to effectively identify and resolve the workplace barriers preventing POWSD returning to work.  Without the successful identification and removal of these workplace barriers there is no possibility of POWSD returning to work.  The QPS has failed to implement and apply organisational change strategies and development programs and workplace practices it knows are essential for the achievement of EEO and equitable working environment for POWSD as demonstrated above in Point 2.  The failure to perform this has created a workplace where POWSD cannot return to work resulting in them becoming stressed and taking sick leave and finally medically retiring through the QPS deliberately or maladministratively creating a workplace and/or environment where the POWSD is unable to return to work, a constructive dismissal.

In the matter of Smith & Mitchell V Sandalwood Motor Inn, decision 1 of 1993 Equal Opportunity Tribunal of Western Australia, the Tribunal found that two female employees had been discriminated in their dismissal from their employment because of their gender.  At page 44-45 of the decision it was stated:

'The Tribunal also accepts that the complainants after they had composed themselves raised the matter of grievance with Sparkes.  They conveyed to him the degree of their shock and upset and described the exact nature of what they were complaining about.  The Tribunal accepts further that Mr. Stevenson was under no doubt about the substance of the allegation having been informed both by Sparkes and the complainants themselves as to the general nature of the grievance.  The Tribunal finds however that Stevenson treated the complainant with brutal indifference.  He failed to make any proper inquiry and refused to take any action.  This emerges from the evidence of various witnesses and from his own admissions.  It was at that moment, after he had been summonsed from the restaurant by Mr. Sparkes that the discriminatory conduct occurred.  The management was not necessarily responsible for the misconduct by patrons but it was obliged to exercise appropriate managerial control, and this Stevenson failed to do.  Sparkes had clearly bought Stevenson in to exercise his final authority in regard to unwelcome sexual conduct directed at the complainants but Stevenson refused to act.  The Tribunal is satisfied that this constitutes discriminatory conduct.  Owing to the neglect of management the two female complainants were required to work in an environment which proved to be hostile to them because of their sex.  Thus in the circumstances they were treated less favourably than a person of the opposite sex would have been treated.'

(p. 44-45)

The discriminatory experiences these women encountered I believe are analogous to those encountered by POWSD in the QPS workplace. The QPS is responsible for providing a safe stress free workplace but fails to take appropriate action to ensure this is provided for POWSD.  Where the QPS fails to take the appropriate action and implement and apply, research, policies, procedures, and best management practices to remove stress and provide a stress free workplace, I believe the QPS discriminates against POWSD.

In the matter of Stevens V the Queensland Police Service, No H9 of 1997 in the Anti Discrimination Tribunal of Queensland, it found that Stevens had been discriminated in his dismissal because of his disability.  Similarly with the matter of Flannery V Queensland Police Service, No. 1 of 1993 in the Anti Discrimination Tribunal of Queensland, it found that Flannery had been discriminated in his dismissal because of his disability.  The discriminatory dismissal of these men because of their disability being seen to prevent them performing the duties of their position I believe is identical to the unfair dismissal of POWSD who are medically retired.  These men were found able to perform the duties of office with their disability, similarly POWSD are able to perform their duties of office if provided a workplace and environment that does not exacerbate the officers disability.

The matter of Kelly V Stapleton (1995) EOC found that the complainant was a butcher who injured his arm had been discriminated in the way he was dismissed.  He was placed on modified duties.  The Complainant was not permitted to return gradually to work as recommended and was eventually dismissed for unsatisfactory work performance.  The Complainant was found to have been given less favourable treatment as a result of his impairment: in the failure to permit the complainant to return in a gradual way to the production line as recommended by his doctors.  I believe POWSD are being discriminated in a similar manner due to the QPS failing to take the appropriate action and implement and apply, research, policies, procedures, and best management practices to remove stress and provide a stress free workplace which prevents POWSD returning to work.

The matter of Corp V Peninsula Country Golf Club Inc (1996) EOC found that an employee with impairment had been discriminated because of her disability where the employer had provided an inadequate work environment and inadequate supervision, later terminating her employment.  I believe POWSD are similarly being provided an inadequate work environment in a workplace and organisational culture which fails to address their disability needs contrary to research and best management practices.

The matter of Ardeshirian V Robe River Iron Associates (1990) EOC, the complainant reported repeated incidents of racist abuse and harassment during his period of employment and that he was dismissed due to his race.  The Tribunal found the complainant had been dismissed because of his race.  I believe POWSD experience similar discrimination in their harassment and workplace bullying in the workplace causing and exacerbating their stress disability.  The failure of the QPS to apply policy and practices to address the POWSD stress needs is a continuation of that workplace bullying.  The POWSD dismissal because of their stress disability I believe is a continuation of the POWSD harassment and failure of the QPS to provide a safe work environment and remove unfavourable organisational culture and attitudes.

7. Identify whether any and/or how many officers with disability have been inappropriately medically retired from the QPS.

Medical Retirement and Stress in policing research report states that 87% of officers medically retired from the QPS are related to a psychiatric condition.  Of these 87% of psychiatric cases 47% are stress related and 42.5% are affective disorder (depression).  Approximately 89.5% of all POWSD separating from the QPS through medical retirement are preventable and the result of inappropriate workplace management (UQ 1996, p. 37).  Calculations from the UQ Medical Retirement and Stress research that 89.5% of the 87% of psychiatric cases medically retiring are preventable, means that 77.86% of all medical retirements are preventable and probably the result of workplace bullying (refer to Appendix A).

Using these research findings and quoted statistics, then applying them the medical retirement statistics contained in the Personnel Section of QPS Annual Statistical Reviews produces the calculations in Appendix A.  Applying these calculations to the primary data from the QPS Annual Statistical Review suggests that approximately fifty officers each year are inappropriately medically retired from the QPS as a result of unfavourable application of managerial support, polices and practices.

8. Additional issues impacting on the inability of POWSD to effectively present their disability issues and combat the abuse of power and processes by the QPS.
Additional barriers to POWSD effectively combating the abusive and discriminative processes applied by the QPS to medically retire them and remove them from the workplace include:
8.1 Protecting the Abuser/Discriminator to protect the QPS

When attending to POWSD matters in the form of anti discrimination and WorkCover complaints, the QPS closes ranks to protect itself and supports the abusive/discriminative manager to protect itself.  The QPS is biased and discriminative in the provision of its resources against the POWSD.  
The consequences of supporting and defending the abusive/discriminative manager, is that the manager, and in many instances managers remain employed by the QPS to continue the same patterns of behaviour over again.  The QPS must constantly support the abusive manager each and every time or the truth of all previous instances of managerial abuse/incompetence will be discovered.  

Supporting the abusive manager and victimising the POWSD for complaining is discriminative and maladministrative.  However this managerial practice is endemic and only creates a workplace full of abusive/discriminative managers, who are rewarded and develop their management practices as an acceptable culture.

8.2 
Abuse of Anti Discrimination Confidentiality Agreements, WorkCover, Separation Interviews and confidential areas
The QPS abuses the processes and resources defending Anti Discrimination, WorkCover and other confidential records to protect itself from being identified as having breached and laws, policy or practices.  
To protect the QPS from any financial costs or embarrassment with anti discrimination matters the QPS will use taxpayer funds and resources to conceal this with a confidentiality agreement.  The chronic application of this method of defending itself using confidentiality agreements protects the image of the QPS but is in reality an abuse of power, processes and is maladministrative.  The QPS covers up its mistakes and discrimination/abuses in the workplace using tax payer funds that conceals the incident and allows the maladministration and culture to continue in the workplace.  The QPS is suppose to applying best management practices and implementing its EEOMP, when in reality it is using tax payer resources to conceal that it is not.  The concealment of the discrimination in the workplace may not appear officially anywhere, but the continuation of discriminatory management practices and poor performance indicators show what QPS management do not.  It is maladministrative procedurally and financially for the QPS to use confidentiality agreements and then allow the abusive manager and/or practices to continue.

Confidentiality agreements should not be allowed in anti discrimination matters.

8.3 QPS Animal Farm EEO Culture abuses and discriminates against POWD
The QPS is required to implement its EEOMP and ensure equity for all target groups within its employ.  As occurred in Animal Farm, the animal revolution stated that ‘All animals are equal’ and as time passed and the pigs gained power the statement changed to ‘All animals are equal, but some animals are more equal than others’.  Similarly the QPS EEO culture has also adopted an identical pattern of political behaviour that directly causes indirect discrimination of POWD.  The QPS EEO culture is now changed to reflect ‘EEO for target group members if you’re a Woman’.  

The QPS women’s network and some senior female managers have created an organisational culture that indirectly discriminates against POWD.  This abuse of power and resources by manipulating the application of EEO resources to benefit women and create a negative culture is an additional factor in the discrimination of POWD.  POWD are being told by some senior female officers that:

· The QPS is concentrating on Women’s issues first and will then address any of POWD needs.

· Women are the most beneficial target group to the QPS and achieving its organisational objectives
· Women have been a target group member longer than POWD and therefore deserve EEO privileges first;

· There are more women in the QPS that need EEO practices applied than POWD;

· POWD who complain of the abuse of power and processes in the application of EEO resources to women are misogynists.

POWD cannot survive in an organization with this kind of EEO culture, this is a contributing factor why the QPS has not achieved its EEOMP POWD percentage rates.

8.4 
Service Providers to protect POWD are discriminating against POWD and failing to provide a service.
The Criminal Misconduct Commission and WorkCover are two primary organizations that POWSD can complain external to the QPS.  POWD lodge complaints with the CMC and are advised that the treatment they experienced in the workplace is not serious enough for them to warrant investigation under legislation.  The response by the CMC discriminates against POWSD as the investigators have little appreciation or understanding of disability issues and how management practices are being applied deliberately and abusively to cause psychological injury.  
If a POWSD is seriously injured in the workplace via psychological abuse and torture, that should be treated as seriously as a physical assault in the workplace.  The CMC do not consider Torture under section 320A of the criminal code.

The CMC also do not believe in duplicating complaints and investigating matters that have gone before WorkCover.  The CMC believes that matter is up to WorkCover to investigate.  The discrimination occurs when POWSD do not have the time, funds or ability to successfully lodge complaints to WorkCover of false statements and unethical behaviour.  There is a conflict of interest WorkCover investigating a complaint it is defending.  WorkCover doesn’t address or know corruption and legal issues in a police workplace that an organization specifically established to do this like the CMC.  As a result of this refusal to investigate matters, abusive/discriminative managers are allowed to continue with their abusive and maladministrative behaviour patterns causing stress and creating more POWSD.

8.5 
QPS Management is Torturing POWSD Psychologically – Section 320A Criminal Code

The QPS is psychologically torturing POWSD by knowingly subjecting POWSD to unsafe workplace and HRM practices to constructively dismiss selected personnel. 

The WH&S Act prohibits conduct in the workplace that causes bodily harm or grievous bodily harm and imposes (section 22) increasing penalties where these kinds of workplace injuries occur.  

The WH&S Act also prohibits conduct in the workplace that causes stress and psychological workplace injuries but imposes no appropriate penalty for instances where this has caused severe psychological pain and suffering.  The lack of appropriate action taken against workplaces that allow this to occur rewards the organisation and permits the continuation of these abusive workplace practices.  I believe this lack of action by the agency responsible for managing WH&S discriminates against POWSD and is maladministrative in the management of resources and funds. 

320A Torture

(1) A person who tortures another person commits a crime.

Maximum penalty—14 years imprisonment.

(2) In this section—

“pain or suffering” includes physical, mental, psychological or emotional

pain or suffering, whether temporary or permanent.

“torture” means the intentional infliction of severe pain or suffering on a

person by an act or series of acts done on 1 or more than 1 occasion.
As mentioned above, in 1996 QPS management undertook research into the causes of stress and the causes of medical retirement in the QPS workplace.  The report showed that:

· The QPS is statistically over represented in separations where over 70% of separations (excluding resignation) have been on medical grounds (p 5.)

· Approximately 87% of all retirements were psychiatric – the majority stress related (p54).

· Psychiatric disabilities were 47% stress related - 42.5% affective disorder (depression) (p 37)

· Almost all psychiatric illnesses were considered by consultants to be work related (p38) 

· All assessing doctors indicated that recovery for the officer was considered extremely unlikely if the individual continued to be employed by the QPS. (p 38)

· Lack of support and/or intervention by the QPS was identified as the most common single contributing factor to medical retirement (p 29).

· Discrimination, harassment, the incompetence of other officers and corruption were second in frequency (p. 29).

· The third main contributing factor for officers medically retiring was victimisation, betrayal and harassment (p 30)

· Retired officers considered that the QPS had greater role in prevention and treatment of officers in workplace.   These areas were overwhelmingly related to management practices including: 

· better HRM practices, 

· Better HRRM practice (more support), and 

· The provision of professional counseling and debriefing services. (p ix)

· Most officers’ health improved significantly after retirement and removal from the cause of their disability (p 31).

The two major causes of workplace stress in the QPS was the lack of support and/or intervention by QPS management.  It was identified as the most common single contributing factor to medical retirement (p 29).  Discrimination, harassment, the incompetence of other officers and corruption were second in frequency and the unfavourable application of HRM practices.  

The research indicated that almost all psychiatric illnesses were considered by consultants to be work related (p38).  Most importantly the research discovered that in every participant’s medical assessment, all assessing doctors indicated that recovery for the officer was considered extremely unlikely if the individual continued to be employed by the QPS. (p 38).  

The research also advises that the majority of POWSD who are medically retired from the QPS returned to some form of work approximately six months after separation.  This suggests that the cause of most POWSD psychological disability was work related, and that these POWSD had been working in a workplace that was unfavourable, negative and abusive.  This also suggests that had the QPS taken appropriate action regarding these workplace abuses and treated the POWSD issues effectively, many of the POWSD would not have been needed to medically retire.  

This also suggests that the QPS is psychologically abusing POWD and those most vulnerable in our society POWSD.  The research indicates that POWSD are being abused psychologically through withdrawal of managerial support as a means of administrative sanction/retribution.  This conduct by QPS management causes POWSD additional exacerbation of the workplace injury (def WH&S) which it is aware of through its research.  The lack of action by QPS management to the POWSD workplace injury is maladministrative and a continuing abuse of the POWSD through lack of managerial support.  The lack of management support for the POWSD and victimisation of the POWSD is reflected in the lack of action by QPS management taken against those managerially responsible for the POWSD welfare including regional and district officers, RPOs and APOs, welfare officers and support personnel.  This biased action by QPS management omitting to provide support for the POWSD and taking no action against those negligent in performing their functions is indicative of management's bias and abuse of POWSD.

Conclusion

From performance indicators and review of research outlined in this document it would appear that the QPS is constructively dismissing some POWSD and is discriminating against these POWSD in taking this course of action.

Objective 1

The major cause of stress for POWSD has been lack of supportive management.  The QPS is responsible for this management style, despite research and strategies to reduce this stress it appears not to have been applied.

Objective 2

The QPS has not provided the management support for the implementation of objectives and strategies to achieve organisational changes identified as necessary to prevent stress in the workplace.  The strategies and research necessary for organisational change have not been implemented.

Objective 3

The QPS is being maladministrative by not providing effective managerial support for the implementation and application of the stress research recommendations to effect the necessary organisational changes to prevent stress in the QPS.

Objective 4

The QPS is selectively applying HRMM policies and practices to its advantage and the detriment of POWSD.  POWSD issues are not being addressed in accordance with policy, which discriminates against POWSD and prevents them returning to work.  The QPS then commences medical retirement processes without resolving the POWSD preventing the POWSD returning to work. 

Objective 5

The QPS appears to be contributing to the medical retirement of POWSD by not applying PWD and EEO policy safeguards and accountability measures.  The QPS appears to be biased in the application of policy and practices to assist these POWSD return to work and reduce the causes of their stress in the workplace.

Objective 6

The QPS appears to be constructively dismissing POWSD judging from precedent set in caselaw.  The QPS knows POWSD cannot work in unhealthy environment but does not remove those causes from the workplace creating the situation where the POWSD cannot return to work and is then medically retired.

Objective 7

It appears from the statistics provided from the research the QPS requested performed into medical retirement and stress, that approximately fifty POWSD are inappropriately retired from the QPS each year.

Recommendations

It is strongly recommended that the QPS:

1. Implement and apply the research on the causes of stress in the QPS;

2. Ensure appropriate accountabilities and safeguards are applied relevant to PWD employees; 

3. Take action against those officers and management who do not comply with policy and provide false evidence and information;

4. Provide managers and employees with training and education on the existence and application of PWD issues as they relate to all employees;

5. Amend current policies and practices concerning POWDs and medical retirement;

6. Cease the maladministrative practices and abuse of process adopted by the QPS using the medical retirement process as an administrative sanction to remove POWD.

Appendix A

Statistics Of Police Officers Separating From The Queensland Police Service

	Year
	Medical Retirement
	Resignation Number
	TOTAL
	Stress 77.86%

Medically Retired
	Suggested Stress % Effects On Resignation
	TOTAL
	Recruitment Numbers

	
	
	
	
	
	
	
	

	1995-1996
	94
	115
	209
	73.2
	89.5
	162.7
	345

	1996-1997
	62
	117
	179
	48
	91
	139
	386

	1997-1998
	73
	137
	210
	56.8
	106.7
	163.5
	520

	1998-1999
	49
	121
	170
	38
	94
	132
	553

	1999-2000
	51
	145
	196
	39.7
	112.9
	152.9
	498

	2000-2001
	58
	128
	186
	45.1
	99.6
	144.7
	591

	2001-2002
	61
	132
	193
	47.5
	102.8
	150.3
	534

	2002-2003
	38
	156
	194
	29.6
	121.5
	150.1
	626

	
	
	
	
	
	
	
	

	TOTAL
	486
	1051
	1537
	377.9
	818
	894.8
	4053


Calculation based on statistics provided in the University of Queensland report titled - Medical Retirement: (Stress & Causes) Implications for Healthy & Productive Ageing in Police April 1996 by Steinberg, Ruth Tynan, Gill & Williams stating 87% of all medical retirements were psychiatric (page 54) and that of that 87% of psychiatric cases, the major workplace causing disabilities were 47% stress related - 42.5% affective disorder (depression) (total of 89.5% of all officers separating because of workplace stress caused by inappropriate action)(page 37).  

These medical retirement figures are: 89.5% of 87% of psychiatric complaints is 77.86%.  From these statistical calculations if 77.86% of all officers medically retired medically, the QPS has maladministratively and inappropriately stressed and retired 377.9 officers between 1995/96 and 2002/03.

It is suggested that similar separation rates could apply for officer’s who resign (column 3 above), for similar workplace issues and reasons as officer’s who medically retire.

If 77.86% of all officers medically retiring are caused by the QPS maladministratively and inappropriately stressing and retiring them, then it is suggested applying these statistics that the QPS has caused the resignation and separation of 818 officers between 1995/96 and 2002/03.

If the QPS lost through maladministrative and inappropriate management practices approximately 377.9 medically retired and 818 resigning officers, a total of 1195.9 officers have been lost between 1995/96 and 2002/03.

The QPS recruited 4053 officers between 1995/96 and 2002/03 and lost approximately a third 1195.9 through maladministration and inappropriate actions.

Appendix B

POLICE OFFICERS WITH DISABILITY

PERCENTAGE RATE EMPLOYED WITHIN THE QPS

	Year
	Percentage Rate of POWD achieved
	Percentage  Rate of POWD to be achieved in QPS EEOMP

	1992-93
	6.1%
	

	1993-94
	5.7%
	

	1994-95
	5.1%
	

	1995-96
	5.0%
	4.9%

	1996-97
	5.1%
	5.0%

	1997-98
	3.95%
	5.1%

	1998-99
	3.67%
	5.2%

	1999-2000
	3.4%
	5.3%

	
	
	


Figures obtained from Queensland Police Service EEO Management Plans (EEOMP).

Appendix C

WorkCover Premiums Paid By Queensland Police Service

Policy Name:
Queensland Police Service

Policy Number:
GAA950724643

	Period of insurance
	Total Premium Payable

	
	

	01/07/2003 – 30/6/2004
	$21,731,938.11

	01/07/2002 – 30/6/2003
	$21,104,770.69

	01/07/2001 – 30/6/2002
	$17,211,825.84

	01/07/2000 – 30/6/2001
	$9,618,547.85

	01/07/1999 – 30/6/2000
	$7,612,220.45

	01/07/1998 – 30/6/1999
	$7,070,958.94

	01/07/1997 – 30/6/1998
	$7,965,221.45

	01/07/1996 – 30/6/1997
	$7,602,965.97

	01/07/1995 – 30/6/1996
	$6,272,551.50


Figures obtained from WorkCover Queensland
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