Commissioner Graeme Innes

Disability Discrimination Commissioner

Australian Human Rights Commission

GPO Box 5218

Sydney 

NSW 2000

Dear Commissioner Innes,

I am writing on behalf of the National Union of Students (NUS) Ethno-Cultural Office in response to the Hoyts Corporation, Greater Union Organisation, Village Cinemas and Reading Cinemas (the applicants) application for a Temporary Exemption under section 55 of the Disability Discrimination Act 1992 (DDA) from complaints in relation to the provision of captions and audio description in cinemas operated by the applicants.

Overview
The NUS Ethno-Cultural Office does not believe that the applicants have provided adequate reasons for an exemption under the DDA. The applicants refer to no particular sections of the DDA which would support granting a temporary exemption from the Act’s provisions. The actions proposed by the applicants, to be taken during the term of the exemption, will not remove or remedy the discriminatory practice of limiting the screenings of open caption films, nor do they further the objects of the DDA.
The Victorian Deaf Society estimates that 1 in 6 Australians is affected by hearing loss
. RPH Australia estimates that over 300,000 Australians suffer partial to total loss of sight
. Under the DDA s6 2(c), cinema distributors are required to make ‘reasonable adjustments’ in order to avoid disadvantaging persons with such disabilities. The NUS Ethno-Cultural Office believes that the applicants have failed to adequately provide open caption films to people with hearing and vision impairments.
Applicant proposals
In response to the four summary points listed in the applicants’ proposal:

· Increase the number of screens in cinemas operated by the applicants capable of delivering captions to 35 over the next 2½ years

This proposal fails explicitly to eliminate, as far as possible, discrimination against persons on the ground of disability in the area of film distribution. 2008 statistics from Screen Australia
 show that Hoyts, Greater Union (and its subsidiary Birch Carroll & Coyle), Village and Reading exhibit films on 1164 screens.

The applicants’ proposed screen capacity for delivering captions is 35, or 3% of the total screens operated by the applicants.
This figure is completely inadequate and does not succeed in fulfilling the broad terms of the DDA, which aim to eliminate discrimination such as this “as far as possible”. Increasing the number of screens in cinemas operated by the applicants capable of delivering captions beyond 3% would not impose ‘unjustifiable hardship’ on the applicants as set out in DDA s11. The applicants comprise the five largest film exhibitors in Australia
, with a dominant market share that is capable of meeting any financial circumstances required to deliver caption cinemas beyond the 3% proposal.
· Provide audio description capability in all those 35 screens, including a retro-fit of the current 12 cinemas offering captioning

The applicants propose a phased rollout of providing audio description capability in 3 month blocks. Again, this rollout does not reflect the capability for the applicants to comprehensively eliminate their discriminatory practices.

· Commit to a review of the current program in consultation with representatives from key stakeholders starting 9 months before the end of the Temporary Exemption period

This proposed review fails to indicate whether disability organisations are among the key stakeholders that would be consulted.
· Ensure accessible information on captioned and audio described film schedules.

The applicants do not list any representatives of disability organisations that they would work with to ensure the availability of accessible information on captioned and audio described films.
Recommendation
The applicants have failed to illustrate that ‘reasonable adjustments’ will be made during an exemption phase in order to avoid discriminating against persons with hearing and vision impairments in their cinemas.

It is the strong recommendation from the NUS Ethno-Cultural Office that the Australian Human Rights Commission does not accept the application made by Hoyts Corporation, Greater Union Organisation, Village Cinemas and Reading Cinemas for a Temporary Exemption under the DDA.
Regards,

Matt Incerti

National Union of Students

National Ethno-Cultural Officer, 2009.
� See � HYPERLINK "http://www.vicdeaf.com.au/statistics-on-deafness-amp-hearing-loss" �http://www.vicdeaf.com.au/statistics-on-deafness-amp-hearing-loss�


� See � HYPERLINK "http://www.rph.org.au/html/vision_impairment.html" �http://www.rph.org.au/html/vision_impairment.html�


� See � HYPERLINK "http://www.screenaustralia.gov.au/gtp/wcstxexhibit.html" �http://www.screenaustralia.gov.au/gtp/wcstxexhibit.html�


� See � HYPERLINK "http://www.screenaustralia.gov.au/gtp/wcessaystructure.html" �http://www.screenaustralia.gov.au/gtp/wcessaystructure.html�
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