	Sex and gender diversity
EXAMPLES OF TERMINOLOGY USED IN LEGISLATION


	Transgender/Transgender person

	Recognised transgender person


	Transgender/transgender person is used in several laws and has several different definitions, including the following references to a person:
a) who identifies as member of the opposite sex by living, or seeking to live, as a member of the opposite sex

b) who, being of indeterminate sex, identifies as a member of a particular sex by living as a member of that sex

c) who is, or was, thought of as a transgender person, whether the person is, or was, a transgender person

d) whether or not the person is a recognised transgender person
e) who has undergone sexual reassignment surgery 

f) the record of whose sex has been altered under relevant legislation.

	Recognised transgender person is a term used in some laws to differentiate a person who is especially recognised under the law as a transgender person. 
The definition of a recognised transgender person is a person, the record of whose sex is altered under relevant legislation. 


	Gender identity

	Transexual/transsexual


	Gender identity is a term used to mean:
a) that a person identifies, or has identified, as a member of the opposite sex by living or seeking to live as a member of that sex
b) that a person is of indeterminate sex and seeks to live as a member of a particular sex

c) the identification on a bona fide basis by a person of one sex or of indeterminate sex  as a member of the other sex by assuming characteristics of the other sex, whether by means of medical intervention, style of dressing or otherwise
d) the identification on a bona fide basis by a person of one sex or of indeterminate sex as a member of the other sex by living, or seeking to live, as a member of the other sex.

	Transsexual is used in legislation to mean a person of one sex who:
a) assumes the bodily characteristics of the other sex by medical or other means
b) assumes characteristics of the other sex
c) identifies himself or herself as a member of the other sex
d) lives or seeks to live as a member of the other sex

e) whose record of registration of birth has been altered under relevant legislation.


	Sexual/gender characteristics

	Intersex person


	Sexual or gender characteristics are terms used to describe the physical characteristics by virtue of which a person is identified as male or female. 
	Intersex person is a term used to mean a person who, because of a genetic condition, was born with reproductive organs or sex chromosomes that are not exclusively male or female. 
See also definitions which use the phrase ‘indeterminate sex’ which may cover an ‘intersex person’.

	Sexual reassignment surgery

	Reassignment procedure


	The term sexual reassignment surgery is used in legislation to mean a surgical procedure involving the alteration of a person’s reproductive organs for the purpose of assisting a person to be considered to be a member of the opposite sex OR for the purpose of correcting or eliminating an ambiguity(ies) relating to the sex of a person.
	The term reassignment procedure is used in legislation to mean a medical or surgical procedureto alter the genitals and other sexual characteristics of a person so that the person will be identified as a person of the opposite sex. The term is also used to refer to any procedure to correct or eliminate ambiguities in a child's sexual characteristics. 


� See � HYPERLINK "http://10.1.1.248:8080/ProgressMessages/CrimesAct1914Vol1_WD02.doc?proxy=10.1.1.248&action=complete&index=51&id=11503071&filename=CrimesAct1914Vol1_WD02.doc" ��Crimes� Act 1914 (Cth), s 23WA(6); Anti-Discrimination Act 1977 (NSW), s 38A; � HYPERLINK "http://www.legislation.nsw.gov.au/viewtop/inforce/act+115+2002+sch.1+0+N/?autoquery=(FragmentSGML%3D((%22transgender%22)))%20AND%20((RecordType%3D%22ACTFRAG%22%20and%20Repealed%3D%22N%22)%20OR%20(RecordType%3D%22SRFRAG%22%20and%20Repealed%3D%22N%22))&dq=Do" ��Terrorism (Police Powers) Act 2002 (NSW), sch 1�, s 5 (11); � HYPERLINK "http://www.legislation.nsw.gov.au/viewtop/inforce/act+103+2002+pt.4-div.4-sec.32+0+N/?autoquery=(FragmentSGML%3D((%22transgender%22)))%20AND%20((RecordType%3D%22ACTFRAG%22%20and%20Repealed%3D%22N%22)%20OR%20(RecordType%3D%22SRFRAG%22%20and%20Repealed%3D%22N%22))&dq=Document%20Types%3D%22Acts,%20Regs%22,%20Exact%20Phrase%3D%22transgender%22,%20Search%20In%3D%22Text%22&fullquery=(((%22transgender%22)))" ��Law Enforcement (Powers and Responsibilities) Act 2002� (NSW), s 32; � HYPERLINK "http://www.dms.dpc.vic.gov.au/Domino/Web_Notes/LDMS/PubLawToday.nsf/2184e627479f8392ca256da50082bf3e/C2E8A7C5A29DF72FCA2573AD00829ED1/$FILE/03-7a015.doc" ��Terrorism (Community Protection) Act 2003 (Vic)�, sch 1, s 5(11; NT Terrorism (Emergency Powers) Act 2003, s 4(12); Terrorism (Community Protection) Act 2003 (Vic), Sch1, s 5(11); � HYPERLINK "http://www.legislation.nsw.gov.au/viewtop/inforce/subordleg+449+2006+FIRST+0+N/?autoquery=(FragmentSGML%3D((%22transgender%22)))%20AND%20((RecordType%3D%22ACTFRAG%22%20and%20Repealed%3D%22N%22)%20OR%20(RecordType%3D%22SRFRAG%22%20and%20Repealed%3D%22N%22))" ��Births, Deaths and Marriages Registration Regulation 2006� (NSW), s 10; � HYPERLINK "http://10.1.1.248:8080/ProgressMessages/2001-14.rtf?proxy=10.1.1.248&action=complete&index=14&id=49866240&filename=2001-14.rtf" �� Legislation Act 2001� (ACT), s 169A.


� � HYPERLINK "http://www.legislation.nsw.gov.au/viewtop/inforce/act+48+1977+FIRST+0+N/?autoquery=(FragmentSGML%3D((%22transgender%22)))%20AND%20((RecordType%3D%22ACTFRAG%22%20and%20Repealed%3D%22N%22)%20OR%20(RecordType%3D%22SRFRAG%22%20and%20Repealed%3D%22N%22))&dq=Doc" ��Anti-Discrimination Act 1977 (NSW)�, s 4; � HYPERLINK "http://www.legislation.nsw.gov.au/viewtop/inforce/act+59+2000+pt.1-sec.3+0+N/?autoquery=(FragmentSGML%3D((%22transgender%22)))%20AND%20((RecordType%3D%22ACTFRAG%22%20and%20Repealed%3D%22N%22)%20OR%20(RecordType%3D%22SRFRAG%22%20and%20Repealed%3D%22N%22))&d" ��Crimes (Forensic Procedures) Act 2000 (NSW), s 3�; � HYPERLINK "http://10.1.1.248:8080/ProgressMessages/2001-14.rtf?proxy=10.1.1.248&action=complete&index=14&id=49866240&filename=2001-14.rtf" ��ACT Legislation Act 2001� (ACT), s 169A.


� Anti-Discrimination Act 1991 (Qld), dictionary in schedule; Equal Opportunity Act 1995 (Vic), s 4.


� Anti-Discrimination Act 1998 (Tas), s 3; South Australia Equal Opportunity Act 1984 (SA), s 5; Births, Deaths & Marriages Registration Act 1997 (ACT), s 23; Discrimination Act 1991 (ACT), dictionary.


� See Sexual Reassignment Act 1988 (SA), s 3; Gender Reassignment Act 2000 (WA), s 3. 


� ACT Legislation Act 2001, s 169B.


� Births, Deaths & Marriages Registration Act 1997 (ACT), s 23; Births, Deaths & Marriages Registration Act 1995 (NSW), s 32A; Births, Deaths & Marriages Registration Act 2005 (NT), s 28A; Births, Deaths & Marriages Registration Act 2003 (Qld), Sch 2; Births, Deaths & Marriages Registration Act 1999 (Tas), s 3. Births, Deaths & Marriages Registration Act 1996 (Vic), s 4 uses the term ‘sex affirmation surgery’ with the same definition except that it is only for the purpose of assisting a person to be considered to be a member of the opposite sex. The NSW legislation will adopt the phrase sex affirmation procedure when sch 1 of the Courts and Crimes Legislation Amendment Act 2008 (NSW) commences. 


� See Sexual Reassignment Act 1988 (SA), s 3; Gender Reassignment Act 2000 (WA), s 3.





