REMOVING DISCRIMINATION AGAINST SAME-SEX COUPLES IN MEDICARE, THE PBS AND AGED CARE

Safety nets for Medicare and the Pharmaceutical Benefits Scheme
In 2003-2004, the Australian Government made changes to the way the Medicare and PBS safety nets work to grant greater concessions for couples and families.
There are two Medicare safety nets - one for out-of-pocket medical expenses and one for the gap between the cost of a medical service and the Medicare Schedule fee. The PBS safety net exists to help individuals and families by providing heavily discounting PBS prescription medicines once a threshold has been reached.
As part of this legislation, both the Medicare and PBS safety nets contain definitions of couples and family groups for registration under each safety net scheme, contained in the following legislation:
· Health Insurance Act 1973; sections 10AA-10AE 
· National Health Act 1953; sections 84 and 84B
The definitions contained in these sections of the legislation, however, do not recognise same-sex couples. This creates an anomaly where a couple, with or without children, cannot register as complete family unit.

Same-sex couples still face discrimination:
Current legislation unfairly applies two safety nets to same-sex couples: Because both the Health Insurance Act 1973 and the National Health Act 1953 contain family definitions for the safety net schemes that exclude same-sex couples, it creates a discriminatory regime for non-heterosexual couples and their families.
The legislative anomaly creates two separate problems. Firstly, it means a same-sex couple has two separate safety net thresholds in each safety net system due to each system disallowing them to jointly register as a family unit. Secondly, Medicare and PBS expenses of the same-sex couple are split between the two separated thresholds in each system and make it harder to reach each of the two separate thresholds.
This anomaly imposes extra financial burdens on same-sex couples that heterosexual couples do not face due to their unitary thresholds with all family members' expenses contributing to reach thst one threshold in each safety net system.
Aged and nursing home care subsidies: A number of other anomalies exist in law in relation to aged care access and provision. Primarily, the Aged Care Act 1997 does not recognise same-sex couples as couples or partners under the legislation. The assets test is applied in a discriminate manner to same-sex couples and this often results in a person in a same-sex relationship qualifying for less financial assistance under the residential care subsidy scheme.
Recognising same-sex couples under the Aged Care Act 1997 would provide a consistent assets assessment regime for both same-sex and heterosexual couples under the Act and remove financial hardship experienced by elderly same-sex couples.
Residential aged care codes of practice: The Councils on the Ageing and National Seniors Associations, in their National Policy Document 2Q04, recommended the Federal Government incorporate into their code of practice for residential aged care that facilities be provided for couples, including same sex couples, requiring different levels of nursing care to enable them to remain together and care for each other in the same establishment should they so choose.
Providing residential aged care that allows same-sex couples to remain together permits such couples to be given the same dignity and respect as heterosexual couples in comparable situations.
The price of discrimination: two families and the PBS safety net
Robert and Jane are a de facto heterosexual family with two dependent children. The Federal Government considers them as one family for the Medicare and PBS safety nets.
This family would only need to spend $374.90 to reach the PBS safety net threshold. 
This is about 31 prescriptions at the standard $28.60 price. All prescriptions for any of the family members after this point would only be $4.60 - a saving of $24 per prescription.
In comparison, Danielle and Louise are a same-sex family with two dependent children. The Federal Government does net consider all four of them together as a family for the safety nets.
Danielle has decided to register herself and the two children as a family. This leaves Louise as an individual. Danielle and the children have one $874.90 threshold, while Louise has her own $874.90 threshold.
As Louise is not recognised as part of the family, she cannot help the family reach one threshold, nor can she take advantage of the reduced price for medicines if her partner and children reach the threshold. She must reach her own threshold, which is about 31 full priced prescriptions.
This inequality to same-sex families and couples is a burden of up to $744 per year - the difference between the full price and concession prices for up to 31 prescriptions.
And this is just for the PBS threshold. Same-sex couples and families face similar burdens from duplicated Medicare safety nets.
Legislation requiring attention
The following table is a summary of the major pieces of legislation that require amendment to eliminate the major anomalies between same-sex and interdependent couples to ensure equal treatment with heterosexual married and de facto couples. This table is not an exhaustive list.
	Act
	Sections

	Aged Care Act 1997
	Subdivision 44-11


	Health Insurance Act 1973

	Sections 3, 10AA, 10AB, 10AC, 10ACA, 10AE


	Life Insurance Act 1995
	Sections 204, 211-212, Schedule of definitions


	National Health Act 1953

	Sections 4, 84, 84B, and Schedule 2 rules 4 and 5 relating to Lifetime Health Cover.


	Private Health Insurance Incentives Act 1998

	Part 8, Section 20 - 5


