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Discrimination against People in Same-Sex Relationships: Financial and Work-Related Entitlements and Benefits
Background

This submission describes both The University of Western Australia (UWA) context and experience in the area of work-related entitlements and benefits with respect to same-sex couples, together with the importance of creating a supportive and inclusive culture both within organisations and in society generally.  The submission also advocates, in accordance with the terms of reference, for legislative change at both Commonwealth and State/Territory level to remove discrimination against same-sex couples regarding their access to financial and work-related entitlements.

There is a significant body of organisational research
 that attests to the fact that being GLBTI (Gay, lesbian, bisexual, trans and intersex) can impede an employee’s career prospects and impact negatively on their benefits and conditions of employment.  Despite legal victories and recent comprehensive equal opportunity coverage in the workplace, homophobia continues to manifest in a variety of subtle and sophisticated ways forcing GLBTI employees to remain ‘closeted’, often reporting unsatisfactory levels of fear and anxiety in an unsafe environment.
The University of Western Australia’s experience mirrors the general findings of the above research.  Despite a strong and explicit equal opportunity policy commitment by the University since 1990 that included sexual orientation within its ambit, a UWA ‘climate’ study undertaken in 2001 (The Rainbow Project) scoping the experiences of GLBTI staff revealed that there continued to remain both structural and attitudinal barriers in some pockets of the University campus.  The Rainbow Project also clearly highlighted that GLBTI issues were all but invisible and that it was imperative the University develop a comprehensive response to ensure all members of the campus community were valued, respected and able to realise their full potential.

In the light of the above, this submission emphasises that in complex areas of diversity and sexuality, which often remain invisible, an organisation such as UWA must engage in an ongoing process of critical self-reflection and culture change.  UWA has reviewed its work-related entitlements, conditions and benefits of employment, as well as other facets of University life, to ensure it continues to affirm sexual diversity.
UWA Context and experience – Responding to sexual diversity
The University of Western Australia has consistently recognised its responsibility in providing leadership in the often controversial areas of equal opportunity, diversity and sexuality.  It has, over the past decade or so, built a strong framework in this area through a mixture of education and promotion, policy development and the monitoring and evaluation of initiatives aimed at achieving greater inclusivity in all facets of campus life for staff and students. 

Many public sector institutions, having made tangible attempts to achieve greater gender equity, are now recognising the need to broaden this focus through a greater emphasis on indigenous issues, race and cultural diversity, balancing work and family responsibilities and, more recently, sexuality.  Regrettably, often this recognition has been either rhetorical or ‘stuck’ in global inclusive policy statements that continue to perpetuate the invisibility of sexual and gender identity as important aspects of organisational diversity.

UWA has, within a social responsibility and ‘broad’ diversity context, been proactive in this area and implemented a range of initiatives designed to create an environment that is supportive and affirming of all gay, lesbian, bisexual, transgender and intersex (GLBTI) people.  The strategies directly relevant to the Terms of Reference of this inquiry include:
· Achieving equality, irrespective of sexual orientation or gender identity, through the adoption of ‘generic’ clauses in the UWA Academic and General Staff Enterprise Agreements which govern workplace leave entitlements and conditions of work generally.
· All UWA staff and their families are treated equally, fairly and justly under superannuation choice laws and are able to freely nominate who receives their superannuation benefits.
· All UWA staff are treated equally, fairly and justly with respect to parenting and caring entitlements and an inclusive non gender specific definition of ‘family’ and ‘partner’ has been adopted.
UWA has also implemented a range of other culture change strategies designed to create an inclusive environment that is both affirming of, and responsive to, sexual diversity:

· The Rainbow Project, implemented in 2001, which aimed to determine the 'campus climate' with respect to sexuality, among both staff and students, to identify the key attitudes and behaviours which give rise to discrimination and to identify key issues faced by UWA gay, lesbian, bisexual and transgendered and intersex (GLBTI) staff and students.
· The ALLY Project, implemented in 2002, which aimed to create a network of staff and students (ALLIES) who challenge, educate and promote GLBTI visibility on campus.  There are currently 140 ALLIES on campus, across all discipline areas, who have been trained and offered professional development on an ongoing basis.
· It is also worthwhile noting that both the Rainbow and Ally Projects were conceived and implemented prior to the enactment of sexuality legislation within the WA Equal Opportunity Act, which occurred in 2002.

· Acknowledgement of transgender and intersex status on student academic achievement records , personnel data and employee satisfaction surveys.
· Flying the Rainbow Flag during Pride Month (October in Western Australia). 

· Ongoing monitoring of the ALLY Network, and assessment of the potential (inequitable) impact of policy and structural change on GLBTI staff and students, by the Equity and Diversity Office.
Equality for Same-sex couples, their dependants and GLBTI Australians – Law Reform (this section acknowledges assistance from the Australian Coalition for Equality and Gay and Lesbian Equality (GALE WA) website)
The University of Western Australia strongly affirms universal human rights and the principle of equality and strongly supports the removal of all forms of discrimination against same-sex couples, their dependants and GLBTI Australians generally through Commonwealth law reform in the following areas:
Superannuation benefits

UWA supports the general principle that all families should be treated equally, fairly and justly under superannuation choice laws.  Specifically, the University recommends that the Federal Government:
· Allow a superannuation fund member to choose who receives their superannuation benefits

· Give public servants the same superannuation conditions as private and higher education sector employees

Taxation
The University expresses concern at the lack of parity between GLBTI and heterosexual Australians in this area.  Specifically, it recommends that same-sex families and couples require equal treatment for tax benefits and offsets to:
· Provide the same taxation benefits to all families with dependent children;
· Recognise same-sex partners as spouses for determining dependency status (tax offsets for same-sex partner’s dependent parents and dependent spouses;
· Recognise the parents and children of a same-sex partner as dependants; and
· Recognise same-sex partners who keep ‘house’ to enable their right to claim for Child-Housekeeper tax offset.
Social Security
The University expresses concern that Social Security legislation does not adopt an inclusive definition of an individual’s ‘partner’ or ‘family’.  While it is acknowledged that same-sex couples are advantaged in some instances in this area, the University recommends that same-sex families and couples need equal treatment for social security benefits to:

· Fairly consider the income and asset situations of all couples to provide equal treatment;
· Allow same sex-couple to qualify for bereavement payments and widows/partners pensions;
· Allow same-sex individuals to utilise higher income tests if there are dependant children;
· Recognise gay youth in relationships as being independent, avoiding the parental income tests; and
· Bring GLBTI youth (aged 16-24 years) into line with their heterosexual counterparts who are in relationship – currently, GLBTI youth are considered as dependents and therefore subject to the parental income and family assets tests. 
UWA expresses particular concern in this area as this legislative and procedural inequality can significantly reduce the access of young GLBTI Australians in a relationship who might wish to access higher education and be experiencing social isolation and/or ostracisation from an unsupportive family.
Case Study

A 21 year old gay employee approached the Equity and Diversity Office for information and advice in 2005.  He was living with his male partner of two years, also 21 and a student at UWA, and had experienced homophobia in the school and domestic arena.  The young man was keen to take up full time study at a tertiary level but was unable to receive any support owing to his parents’ combined assets and income.  This staff member has now enrolled in a demanding course and is working part-time, thus putting him under additional pressure and compromising his capacity to devote his time fully to his studies. 
Veterans’ Benefits
The University of Western Australia expresses concern that Australia continues to ignore the United Nations Human Rights Committee’s (UNHRC) recommendation in the Young case.  The Federal Government has not yet acted on the UNHRC recommendation that non-recognition of partners of GLBTI veterans constitutes a breach of Australia’s human rights obligations under article 26 of the Optional Protocol to the International Covenant on Civil and Political Rights.  Specifically, the University recommends that same-sex veterans, and their partners and their families, require equal treatment to:
· Fairly compensate dependent family members if a veteran dies or is incapacitated;
· Allow dependents of gay and lesbian veterans to claim widow and orphan pensions and benefits; and
· Recognise same-sex partners and families for Gold Card benefits, where eligible. 

Medicare and the Pharmaceutical Benefits Scheme
The University expresses concern that same-sex families are not treated equally or fairly in the areas of Medicare and the Pharmaceutical Benefits Scheme (PBS) safety nets.  The University recommends that same-sex families and couples require equal treatment for Medicare and PBS benefits to:

· Allow all family members to contribute to the reaching of safety net levels;
· Recognise all family members for concessions when a safety net is reached;
· Cease same-sex families having two safety nets to achieve; and
· Stop same-sex families having to choose which parent will not be inside the safety net.
Defence force benefits
The University expresses concern that GLBTI service personnel are not given the same benefits that married and de facto heterosexual couples take for granted.  The University explicitly acknowledges that Australia needs a strong, healthy defence force in the interests of national security and recommends that gay and lesbian members of the ADF require equality in the armed forces to:
· Be fairly treated when they are forced to relocate while in service with the ADF;
· Allow a surviving partner a pension, counselling and benefits on a service member’s death; and
· Feel safe and supported in an environment that affirms sexual diversity.
In conclusion, the University of Western Australia encourages employers and the Federal Government to remove any existing inequality against Gay, Lesbian, Bisexual, Trans and Intersex Australians and their dependants, thereby aligning the Australian workplace with the International Human Rights Framework set out in the International Covenant on Civil and Political Rights, the Convention on the Rights of the Child, and the International Labour Organisation Discrimination (Employment and Occupation) Convention. 
�  For example, a recent article in The Canadian HR Reporter described the fourth annual study carried out by Leger Marketing on behalf of Fondation Emergence and Gai Ecoute that found that 60% of Canadians believe being gay or lesbian can hinder an employee’s career prospects.





See also the study undertaken by Jude Irwin: The Pink Ceiling Is Too Low: Workplace Experiences of Lesbians, Gay Men and Transgender People, 1999 University of Sydney, which reported that the majority GLBT participants experienced prejudicial behaviour in their workplace that included being overlooked for promotion, overlooked for opportunities (e.g. overtime, training, good shifts), sabotaging of work and denial of entitlements available to heterosexual colleagues such as partner superannuation, partner travel and family health benefits.








PAGE  
1

