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Submission to the Human Rights and Equal Opportunities Commission Enquiry on

Marriage and Same Sex Entitlements

1. The Presbyterian Women’s Association represents more some eighteen hundred women in city and country areas of New South Wales and is governed by the State Council which consists of elected representatives from across the State who meet each month.   This Council decided a submission should go to the enquiry on Same-sex Entitlements.

2. Marriage in our Christian culture has always been understood to be the exclusive, lifelong union of one man and one woman.  The Marriage Legislation very sensibly now states this clearly.   

Even though the reality often falls far short of the ideal, we believe this definition should not be altered to include Same Sex couples.  The legal status for marriage seeks to provide security for women and children and a stable family.  It is not just sexual conduct.  No other sexual union has the responsibility to produce the next generation.  The benefit to the whole community of children being raised by their own parents in a stable home is a matter of record which makes the traditional marriage worthy of legislative protection.  The law should not indicate that the same value is placed on same-sex union which is sterile. 
Standards set by the Law
3.   The law not only punishes wrongdoing, it has a responsibility to support and inform people.     The power of changes in the Law to influence people’s lives and expectations was evident to those of us who watched the community attitudes alter with the introduction of the Family Law Act, 1975.    The revolutionary idea of “no fault divorce” brought about an almost immediate change in public perceptions of marriage.   It convinced the uninformed that divorce was now acceptable.  Divorce could be accomplished easily – it is no one’s fault.  This had a very detrimental effect.
Destruction of Standards by changes in the Law
4.  A comment often made in the late 70s and 80s to those marrying too young, was “Oh well, now you can always get a divorce if it doesn’t work out!”   That indeed is what many people have done ever since.  The destruction of families, the violence and legal disputes caused by this damaging perception are a continuing disaster in the community for succeeding generations.  Ever more law is made in an effort to assist people.   Counselling only helps those willing to listen and deal with the problem, which is mostly on both sides.   It is our opinion the huge cultural challenge required to consider same-sex partners as married, has the potential to be just as damaging to public perceptions.  Social justice can be achieved for individuals without creating the false impression that marriage just applies to sexual conduct.  The law is a blunt instrument for dealing with private behaviour.
De Facto Relationships
5.   It seems reasonable to assume that if legal marriage for same sex couples were granted, the De-facto Relationship laws would be activated for others who are only cohabiting.    Although we argued at the time that law should be framed for de-facto marriage, we feel it has demonstrably not solved the problems but increased them.   It made many people think it was a stress free alternative to marriage.  In the same way, the result for same-sex couples may well prove just as damaging to individual lives, triggering less commitment and more risky transient coupling.  
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We believe de-facto provisions in this case would generate as much anguish and/or violence as it does with heterosexual couples – the law really does little to help and can make things considerably worse in kindling resentment when one sexual partner believes they own the other regardless of law.
Artificial Conception and Adoption Law
6.  The distress of adults, who as children were separated from their hereditary or traditional families and the consequent search for their roots is well documented.  Same-sex couples who would inevitably seek to adopt or acquire donated gametes in order to have a family, can only add to this problem and this would not be in the best interest of any children so acquired.    It is not normal for a child to have two mothers or two fathers however well-meaning these people may be.  
The rights of adults wishing to possess other people’s children and so to have a family should not be entitled to over-ride the principle of a child’s best interest, however they are conceived.   
7.  Recently there was a report of a lesbian couple where one has taken legal action for custody of their child, sired by donated sperm. The Law will only multiply justification for legal action. We believe it is essential that marriage legislation maintains the integrity of the married or related family as far as this is possible, despite the fact that some people may do as they please regardless.  The law should not add to the already high number of children involved in the disintegration of personal relationships and families.   Although this new source of clientele may be good business for medical technology companies, this eventuality is not in the best interest of that child.
8.  If a man or woman already has children and chooses to become homosexual, then they are a still a family.  Guardianship law would allow for the same-sex partner to be appointed at some time if that is what is indicated for care of those particular children.  It is not a matter of a “right”.
Conclusion

9.  If one understands the anatomy and physiology of men and women, same-sex activity is always a health risk.  This same conduct is a risk even within marriage.    For both, monogamy is the only real protection.   Same-sex unions  are treated as  marriage in all entitlements it would create the perception in society that these sexual practices have public approval.  We believe they do not. 

There is no longer a law against homosexuality for adults, and many of the very real injustices have been dealt with.  If they wish, same-sex partners can conduct their lives with privacy, dignity and responsibility. Adults are free to make their own decisions and civil law will cover any personal legal matters.  The changes proposed however, will change perceptions of society values. 
Unfortunately treating both lifestyles of equal value at law may lead to more young adults seeking sexual satisfaction within their own gender rather than risk the challenges of normal relationships and the responsibility of children.  
Independent adults who can make their own decisions, do not need to be bound by Family Law.   They could well be happier with a family celebration, make their declaration of faithfulness to each other and wear a ring without the burden of the law or the church.   This would have the same effect.   

All personal relationships are fraught with difficulties which no law can solve.     It is much better for everyone if the law is involved in adults’ personal lives as little as possible.   
Marion Smith AM
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