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SUBMISSION TO THE NATIONAL INQUIRY INTO
DISCRIMINATION AGAINST PEOPLE IN SAME-SEX RELATIONSHIPS 
Introduction 
There is a basic problem facing same-sex couples and the Commission in this Inquiry. The problem is simply the extent to which homophobia is entrenched in Australian society. It will continue to divide the country to such a degree that any recommendations the Commission may make about discriminatory parts in various laws it identifies will just cause time-wasting parliamentary arguments ending in minor changes to a few federal laws. 

Comments
(1) Homophobia --(fear, hate or unreasoned ignorance about people who do not fit an heterosexual norm)-- is rife in sport, in the workplace (particularly in heavy, manual, male-orientated employment), in education, in police and defence personnel, in the family, in religion (especially in Christian, Jewish and Islamic sections of Australian society), in the media, in the judiciary, in fact in some form actively or passively in every occupation one wants to name, and from the lowest to the highest individual in the land. Currently, the most blatant example occurred this year when the Australian Prime Minister on a visit to Ireland told students at a Dublin University that most Australians do not want gay couples to have equivalent status. “I think it is a form of minority fundamentalism to say that you have to, in every aspect of one’s institutions and one’s arrangements in society, have technical equivalence,” he said. 

Someone tell Prime Minister Howard that same-sex is not a religion. 

The Concise Oxford Dictionary defines Fundamentalism:  a) strict maintenance of traditional Protestant beliefs such as the inerrancy of Scripture and literal acceptance of the creeds as fundamentals of Christianity;  b) strict maintenance of ancient or fundamental doctrines of any religion, esp. Islam.                                                                                                                                                                                                                                                                   

(2) The Prime Minister’s quoted statement is rank hypocrisy on his and his government’s part to deny a government licence with the ensuing special benefits and rights to same-sex couples as proof of their decision to live together with or without adoptive children. Australia provides a licence to a woman and a man who want to live together in a relationship whether or not they reproduce or adopt children. The licence is proof of their decision, not a religious ceremony. That government licence automatically provides rights and special benefits not available to single people. That is where, in a secular democracy like Australia, hypocritical discrimination occurs. It was set in concrete in 2004 when Prime Minister Howard amended the Marriage Act 1961 to define “marriage as the union of a man and a woman to the exclusion of all others” blocking any federally sanctioned same-sex marriage in Australia.

The government cannot continue to discriminate by law against a legitimate section of the population and tell its neighbours it’s a democratic government in a democracy. 

(3) As senior gay citizens we have found evidence of direct as well as indirect discrimination which no amount of legislation will affect because it is ingrained and subtle. Homophobia is like that. It should be recognised as abuse. It is limiting in practice as generational social attitudes entrenched in discriminating legislation. For instance, in a NSW Committee on Ageing Study in August 2001, Keeping the Balance: Older Men and Healthy Ageing, not one of the participants in its focus groups and seminar identified as gay. The study report suggested that the use of heterosexist language and the expectations of the organisers of the focus groups and the seminar acted as barriers to the participation of older gay men in the research. This was also borne out by Darebin Council in Melbourne when we made a submission commenting on its 2001 Draft Aged and Disability Services Strategy. The Review Team admitted that their Focus Study Groups did not identify any gay or lesbian issues from participants. This bears out our contention that homophobic social attitudes can have a limiting affect on ageing same-sex individuals which 

discriminatory legislation only exacerbates.  

We suggest that by providing legislation that recognises same-sex relationships as legitimate with equivalent benefits, rights and responsibilities as bestowed by the Marriage Act, this will go a long way to correcting the imbalance. It should also force the States and Territories to review their legislation that discriminates against the same-sex Australian population. 

Conclusion 
We urge the Commission to recommend to the Federal Government that it issue an alternative licence for all couples who wish to live together in a loving lifetime relationship whether of opposite sex, because they dislike the religious significance implicit in the Marriage Act, or of same-sex that provides the same rights, obligations and benefits of the Marriage Licence. 

Such a non-discriminative couples licence would be proof of commitment without a religious connotation and allow the Marriage Licence to remain as a religious instrument. 

We believe that it is not up to us as participants in this Inquiry to identify discriminatory passages in any other federal, state or territory legislation. It is the job of our elected representatives in parliament. 

Sincerely, 

Signed: Kendall Lovett and Mannie De Saxe, 

Lesbian and Gay Solidarity (Melbourne).        
