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Briefing Paper 1 – Access to Justice

The Commission is concerned that many people with disability who need communication supports or who have complex and multiple support needs are not having their rights protected, and are not being treated equally, in the criminal justice system.  For information on the Commission Access to Justice project click here 

1. There is a dearth of reliable data about the extent of the problem. Available research shows that people with mental health disorders and cognitive impairment are significantly over-represented in the criminal justice system. Studies in the states of Queensland and New South Wales reveal the overrepresentation of people with disability in courts and in juvenile and adult custody.
 The data that does exist shows that while it is difficult to quantify exact numbers, Aboriginal and Torres Strait Islander people with cognitive impairment are dramatically over-represented in criminal justice settings across Australia.

2. The Commission’s Social Justice Report 2012 highlighted the issue of protecting the liberty and security of people with cognitive impairment.
 The report noted that in some Australian jurisdictions, when people with cognitive impairment are found unfit to plead to criminal charges, they become subject to mental health legislation. In several jurisdictions, the result for some Aboriginal and Torres Strait Islander people with a cognitive impairment accused of crimes for which they are unable to plead and stand trial, has been indefinite detention.

3. Reasonable accommodation is not available for people who have complex and multiple support needs, or who require communication supports. Particularly, Aboriginal and Torres Strait Islander people with cognitive impairment, their families, and communities, are not provided with appropriate support, especially in remote locations. 

Relevant Articles: 3, 4, 5, 12, 13, 14.

Briefing Paper 2 – Violence against people with disability in institutional settings

The Commission is concerned that people with disability in institutional settings are subject to high rates of violence, abuse and neglect.

1. Available research suggests that people with disability in institutional settings are likely to be subject to violence, and that obstacles exist that prevent people with disability reporting their experiences.
  However, there is limited national data ascertaining the prevalence of such violence.

2. The National Disability Strategy identifies people with disability being safe from violence, exploitation and neglect as a key policy area, however, the Strategy does not detail specific actions directed to preventing and reducing such violence. Furthermore, the National Human Rights Action Plan does not specifically address certain types of violence experienced by people with disability, namely forced sterilisation, exploitation, neglect or violence in institutional settings.

3. Women with disability are more likely to experience violence for extended periods of time due to inadequate pathways to safety, reluctance to report incidents, and a lack of confidence in the authorities and the justice system.
 

4. Issues concerning violence against women with disability in institutional settings were raised during the UN Special Rapporteur’s violence against women study tour.
 The issues included the vulnerability of women with disability in group homes, the inability to report violence, the perceived impunity of staff or other residents where violence occurs, and the need for appropriate support services. These issues were also recognised at the 57th session of the UN Commission on the Status of Women, held in March 2013 and included in the agreed conclusions.

5. The Commission has previously welcomed the Australian Government’s 2011 National Plan to Reduce Violence against Women and their Children 2010-2022.
 The Commission has also previously welcomed the community grants issued under the primary prevention Community Action Grants program. The grants support community organisations to engage with the community, increase awareness, and encourage responsibility for reducing violence against women with disability.  
Relevant Articles: 3, 4, 5, 15, 16, 17.

Briefing Paper 3 – Involuntary and non-therapeutic sterilisation
The Commission continues to be concerned that non-therapeutic sterilisation of women and children with disability continues to occur in Australia, and rates may be increasing. 

1. The Commission made a submission to the Senate Inquiry into Involuntary or Coerced Sterilisation of People with Disabilities in Australia based on the Commission’s recognition that involuntary or coerced sterilisation constitutes a form of violence and violates multiple human rights.

2. The Inquiry Report, released on 17 July 2013 emphasised the importance of education and awareness-raising for people with disability, families and carers, medical practitioners and legal practitioners.
 
3. The Commission welcomed the recommendations that the ‘best protection of rights test’ be developed and implemented, that sterilisation without consent for a person with a disability who has the capacity to consent should be banned, and that sterilisation without consent for a person with a disability who has the capacity to consent when provided with appropriate decision-making support should be banned.

Relevant Articles: 3, 4, 5, 6, 7, 12, 15, 16, 17, 23.

Briefing Paper 4 – Work and Employment

The Commission is concerned that employment rates of people with disability have been stagnant since the passage of the Disability Discrimination Act 1992 (Cth), indicating that barriers remain which prevent people with disability from achieving full, effective, and inclusive participation in society.

1. Overall employment rates for people with disability remain low, with labour force participation at around 54%, compared to 83% for people without disability.

2. There has been a consistent decline in employment levels of people with disability in the Australian Public Service over the last 20 years from 5.8% in 1992, to 3.7% in 2001, to 2.9% in 2012.
 
3. The Commission conducted a National Inquiry into Employment and Disability in 2005-2006.
 The inquiry identified barriers and solutions which remain relevant to increasing the employment of people with disability. This inquiry was drawn to the attention of the Australian Government following the release of a discussion paper Improving the employment of participation of people with disability in Australia.
   

4. The Commission has urged the Australian Government to utilise the findings of the National Inquiry in the development of new measures to raise awareness of the issue and remove barriers to the employment of people with disability. 

Relevant Articles: 3, 4, 5, 27.
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