CHAPTER 2
GOVERNMENT RESPONSES TO
YOUTH HOMELESSNESS
No person...shall wander about and lodge in any barn, outhouse or shed, or in any deserted or unoccupied building, or in the open air, not having any visible means of subsistence, unless he shall give a good account of himself.
(Tasmanian Police Offences Act, Section 8.)
INTRODUCTION
2.1
Until the 1970s, assistance for the homeless was primarily provided by private charitable
organisations without government funding. The vast majority of homeless people were older single men.
The youth refuge movement is of comparatively recent origin. A decade ago crisis accommodation in Sydney was generally the province of hostels, mostly operated by Church or other charitable agencies...It became clear, however, that this style of accommodation was unacceptable to the numbers of inner city homeless youth...'
The Commonwealth Government passed the Homeless Persons' Assistance Act in 1974 with the intention of subsidising the construction and/or running of temporary accommodation centres for the homeless. These centres were to be established by welfare organisations, community-based organisations and local government authorities.
2.2
During the late 1970s welfare agencies noticed a marked increase in the numbers of homeless
young people and children, male and female, seeking assistance. At the 1978 Conference of Welfare Ministers, the State Ministers urged the Commonwealth Government to provide funding to assist in meeting the increasing demand for emergency accommodation for homeless adolescents.
2.3
At that time, it was generally perceived that two major changes in Australian society were
responsible for the increase in homelessness among young people. One was the changing nature of the Australian family. For example, the Senate Standing Committee on Social Welfare noted:
The family unit is undergoing various changes. The structure of the family is altering, the family is becoming more mobile, values are changing and greater social pressures are having to be home.'
The Standing Committee cited the following 'dramatic changes to the family' which occurred during the 1970s:
· a substantial decline in formal marriages;
· a substantial increase in divorces;
· an increase in remarriages involving at least one divorced partner;
· a substantial increase in sole parent families as a proportion of total families;
· an increasing number of mothers entering the workforce;
· a growing tendency for young people to leave home to establish themselves independently prior to marriage; and
· a decline in the extended family network and increased isolation of the nuclear family.'
2:4
The Standing Committee also identified the pressures of an overwhelmingly materialistic society
on families and young people as factors contributing to family breakdown and even, for young people, homelessness.°
A very high percentage of our homeless youth are coming from broken families or families undergoing crisis.'
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2.5
The second major change causing youth homelessness to increase dramatically during the 1970s
was economic recession. The Standing Committee perceived the problem as follows:
Traditionally it has been accepted that parents will support their children both financially and emotionally throughout their school years and until such time as they become employed and independent. Most young people make the transfer to independence with solid family support and little recourse to outside assistance. With high levels of unemployment and inflation and, more particularly, the steady rise in the average duration of unemployment, more and more families are finding it increasingly difficult to assist their children financially beyond school years.'
2.6
Not only was the transition to independence occurring earlier, and because of a failure of family
support, but the independent young person also faced economic crisis and was often without the mewls to establish a stable independent living situation. Youth unemployment increased from 3.7% in 1971 to 20.3% in 1987. While 16 and 17-year-olds were eligible for the Federal • Unemployment Benefit, the unemployment rate was considerably lower than for adult unemployed.' Under 18-year-olds also received reduced rates of Sickness and Special Benefits.'
NATIONAL STUDIES AND PROGRAMS: BACKGROUND
Study Into Homelessness and Inadequate Housing: 1984-85
2.7
In August 1985 the Commonwealth Department of Housing and Construction published a report,
Study into Homelessness and Inadequate Housing, commissioned in April 1984 from Coopers and Lybrand W.D.Scott, consultants. The consultants were asked to address:
· the causes, incidence and effects of homelessness and inadequate housing in Australia;
· the characteristics, preferences and needs of those who die homeless or inadequately housed; and
· the major deficiencies in the supply of appropriate accommodation to those in need of assistance,9
2.8
The consultants identified the key issues in youth homelessness as `low incomes and associated
gaps in housing services'.'° The major recommendation of the consultants, across all homeles;s and vulnerable groups, was that:
Government should rationalise and make more generous the income support available to low income people, especially in relation to housing costs... If income maintenance is increased, tenants will have added ability to pay rent and this will facilitate expansion by both State housing authorities and private rental suppliers. This solution is to be preferred for several reasons: it fosters the efficient use of national housing stock; it reverses the distortion of resources away from the needs of low income groups; it enables low income groups to make choices rather than respond only to the most heavily subsidised supplier; its real costs will be lower although its budgetary costs could be higher."
Youth Services Scheme
2.9
In response to the increase in youth homelessness, the Commonwealth Government established
the Youth Services Scheme for a pilot period of three years from 1 July 1979. Federal funds of $3 million over that period were to be matched by the States and Territories. Over the period, a total of just over $5.5 million was allocated to the Scheme. The Scheme sought to provide short-term accommodation to young people in need of emergency shelter and support services to assist them to move into stable living situations. This objective was to be achieved:
· by providing beds for temporary accommodation either in specific purpose facilities, boarding arrangements in private homes or by other means as approved;
· by employing support and counselling personnel; and
· by providing material assistance in the form of loans, subsidies or guarantees to assist young people to 
obtain long-term accommodation. Youth homelessness was basically perceived as a temporary crisis.
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2.10
By June 1982 there were 75 agencies funded under the Youth Services Scheme.
There were 52 youth refuges throughout Australia and 23 other services.
Senate Standing Committee on Social Welfare: Report on Homeless Youth

2.11
In August 1982 the Senate Standing Committee on Social Welfare published its Report on
Homeless Youth.' The Standing Committee was critical of the focus of the Youth Services Scheme on youth refuges and stated that 'the most effective response to this problem is to provide medium and long term accommodation' which would eliminate much of the demand for refuges.° Nevertheless, the Standing Committee recommended, the system of refuges should be retained but rationalised to ensure that they were located in areas of demand."

2.12
The Standing Committee was also critical of the levels of income support for homeless young
people. The junior Unemployment Benefit in 1982 represented about 12% of average weekly earnings, causing 'serious hardships for other unemployed youth, not just those who are homeless'. The Standing Committee recommended that 'an allowance equivalent to the difference between the over 18 years of age unemployment benefit rate and the junior unemployment benefit rate should be made available to...wiemployed youth under 18 years of age' including:
(a) those who have had to establish themselves, for one reason or another, away from the family or statutory home;
(b) those whose family's financial circumstances are such that the additional benefit would enable the family to remain together as a unit rather than the young person being forced into possible homelessness.'5

2.13
The Standing Committee also considered the issue of youth access to public sector housing.
...homele,,ss youth are an integral part of our community and their rights to public housing should be recognised. However, the needs of one group should always be seen in the context of the needs of all other groups...it is accepted that low income families should receive preference over homeless youth when it comes to the allocation of low cost public housing.I6
Evaluation of the Youth Services Scheme

2.14
Also in 1982, the Youth Services Scheme was evaluated by a National Committee consisting of
representatives from:
· the Department of Social Security, Office of Child Care;
· the Department of Employment and Industrial Relations, Office of Youth Affairs;
· the Department of Community Welfare Services (Victoria); and
• the Department of Youth and Community Services (New South Wales). The Committee's Report, One Step Forward, was published early in 1983.''
2.15
The evaluation revealed that in most States approximately 60% of requests for accommodation
were not met. The figure in Queensland, the Northern Territory and the A.C.T. was under 30%2' However, the services were often successful in reuniting young people with their families. Following an overview of the services provided under the Scheme and a profile of the young clients of those services, the Committee concluded that there remained unmet 'a pressing need for provision of services which will give on-going support to assist the youth and the family to sustain the reunion; and also, there is a need for on-going support to youth who go on to independent situations to help them to sustain those situations'.'9
2.16
Thus the Committee realised that 'the provision of emergency accommodation is a necessary
first step towards the resolution of the homeless situation, but it is only one step forward. The funding of additional facilities and other types of assistance is also needed to complete the process of establishing homeless youth in stable living situations'." It is most disturbing to this Inquiry that we are making the same observation more than five years later. In the intervening period the situation has become urgent. Indeed, for many homeless children and young people it has become desperate.
Ministerial Review
2.17
The Youth Services Scheme pilot program was extended for a further 12 months during which
time the Departments of Social Security and Education and Youth Affairs conducted a further review of crisis and youth accommodation. The recommendations of this review focused on the administration of the Scheme, finding that 'there is no logical basis for current arrangements, where some programs are administered and funded by the Commonwealth and others administered and cost shared by States' .2 It was decided, therefore, to shift the administration of the Scheme to the States within agreed guidelines, with co-ordination to be effected by Commonwealth-State committees. Funding was still to be shared between the States and the Commonwealth.
FEDERAL-STATE ACCOMMODATION PROGRAM
Supported Accommodation Assistance Program
2.18
A second change decided upon in late in 1983 was to bring all Commonwealth crisis accom-
modation programs together under a Supported Accommodation Assistance Act, which was passed by the Commonwealth Parliament in 1985.22 The Youth Supported Accommodation Program (YSAP) was thereafter brought under the umbrella of the Supported Accommodation Assistance Program (SAAP) along with the General Supported Accommodation Program (GSAP) and the Women's Emergency Services Program (WESP).
2.19
SAAP was introduced in all States on 1 January 1985. The YSAP sub-program was designed to
provide services for:
...persons of not less than 12 years of age nor more than 25 years of age, and their dependants who are homeless as a result of crisis and who need support to move towards more appropriate accommodation, including independent living where possible and appropriate." -
2.20
SAAP is funded by the Federal and State Governments, with the greater proportion of funding
coming from the Commonwea1th.24 Minimum Commonwealth contributions in each full year of SAAP were allocated as follows.
2.21
The Commonwealth could allocate additional funds if it chose, a' and in fact did increase funding
substantially over the period of the Program.
The total was to be distributed among the three sub-programs as determined in consultation with each State.26
2.22
The States agreed to contribute the following minimum amounts.
Funding for the Youth Supported Accommodation Program increased from $14.5 million in 1984-85 to $21.7 million in 1986-87.

2.23
SAAP provides recurrent funding assistance, to cover wages and administration costs, to
organisations (primarily community-based organisations and some local government authorities) to provide supported accommodation services including refuges, hostels and half-way houses. Organisations may also receive funding for related services including counselling and advocacy services, drop-in or day centres, meal services and child care services. SAAP does not provide funds for the construction, purchase or improvement of buildings. Such capital funds are available through the Crisis Accommodation Program (CAP) (see Chapter 16, Commonwealth-State Housing Agreement). Total expenditure of $40.79 million over the three years 1984-85 to 1986-87 went to purchasing or improving SAAP services. Almost one-third of this sum, $12.25 million, was expended on YSAP services."

2.24
By 1987 there were 718 SAAP-funded services operating 1,139 outlets across Australia. The
vast majority of these services provided accommodation (either short-term or crisis shelters, medium or longer-term shelters or community placement schemes) with 8,127 beds in 795 accommodation outlets and an additional 255 beds attached to 221 non-accommodation outlets and to 34 outlets whose type was unknown. Under YSAP there were 1,525 beds in 232 accommodation outlets during 1986." Non-accommodation SAAP services included: detached housing support workers, regional co-ordinators, day and drop-in centres, rape crisis centres, information and referral services." YSAP services in 1986-87 were located as follows.

2.25
It is clear that SAAP in general, and YSAP in particular, have continued to focus on the
provision of crisis or refuge accommodation. This was borne out by the evidence to this Inquiry (see Chapter 15, Youth Supported Accommodation Program). It is clear that the earlier calls for greatly increased medium to long-term supported and unsupported accommodation services and for support to reuniting families have gone largely unheeded.
SAAP REVIEW

 2.26 The five-year SAAP Agreement is due to terminate on 30 June 1989. An evaluation of the
Program was undertaken during 1987 by a Review Team which reported in January 1988.'' The Review asserted that its recommendations for the future of SAAP were made in the context of a worsening situation for the homeless: 'structural changes in society likely to lead to homelessness have escalated'."
While considerable improvements have been made in income security arrangements for families, people reliant on pensions and benefits are still likely to face considerable hardship, particularly in their search for affordable housing. 

Although the expenditure on public housing has increased significantly during the last 5 years, there are still major shortfalls, exacerbated by many years of limited spending on public housing.
The high cost to State Housing Authorities of rent rebates, which limits the amount of CSHA funds available for capital expenditure is a matter for concern. On this basis, the waiting lists for public housing are likely to grow beyond their present unacceptable levels.
Governments at both State and Federal level are initiating major public education campaigns about domestic violence and incest, which are likely to increase the number of women and girls who leave a violent home situation and seek support in a refuge.
While both Federal and State governments are moving towards community based, non-institutional care for the aged and disabled, experience would suggest that those without secure housing and support networks may be likely to drop through the safety net and seek refuge in a SAAP shelter.
Overall, the picture is one of continuing structural problems which are likely to keep the numbers of those homeless, in crisis, and in need of secure accommodation and support networks, at a high level."

2.27
Four major recommendations of the Review formed the basic framework within which more
specific recommendations were designed. They were:
· The Review recommends the continued existence of the Supported Accommodation Assistance Program, after the expiry of the current agreement in June 1989, and continued significant growth in funding to reflect the likely increased demand on the program.
· The Review recommends that administrators monitor the parallel development of a range of other housing, health and welfare programs to ensure that SAAP is part of a continuum of support and accommodation programs designed for individual need.
· The Review recommends the continuation of the structure of the present program with Common​wealth and State governments providing resources to non-government and local government service providers.
· The Review recommends that SAAP aim at improving outcomes for the individual client; resources must be allocated with this priority in view.

2.28
With respect to young people, the Review noted that the YSAP target group of 12 to 25-year-
olds was very diverse in terms oE
· potential relationship to State welfare departments;
· needs for support;
· access to income support; and
· living skills and experience.
In short, young people under 18 years are legally minors while those 18 and over are adults. The Review was concerned that 'young people under 18 years should not be placed in the same accommodation outlet as those over 18%34 The two age groups should be seen as two separate target groups; young people 13 to 18 and young adults 18 to 25. Moreover, the Review recommended expansion of YSAP services as follows:
· a number of strategically-placed crisis refuge/shelters continue to be funded;
· expansion of medium term support models and other options with more flexible time frames be encouraged; and
· services be encouraged to be more flexible and experimental in determining time limits for men."
FEDERAL INCOME SUPPORT PROVISIONS
May Economic Statement 1987

2.29
Further changes to the system of income support for young people were foreshadowed in the
Federal Government's May Economic Statement in 1987. The junior Unemployment Benefit was to be abolished from 1 January 1988 and replaced for 16 and 17-year-olds by a Job Search Allowance (JSA). The JSA was set at $25 per week unless the recipient was either from a low-income family (determined on a parental income test) or established that he or she was homeless. In either case the JSA could be paid up to a maximum rate of $50 per week (that is, the equivalent of the former junior Unemployment Benefit). For homeless young people, the JSA might be supplemented by the Young Homeless Allowance (YHA) of $26 per week. The waiting period for JSA was extended from six weeks to 13 weeks for both school and tertiary education leavers. A further six week qualifying period applied to the YHA (see Chapter 14, Income Support for Homeless Young People)

2.30
The expressed aim of the Government in introducing the Job Search Allowance was to
encourage young people to search more actively for jobs. Unfortunately, teenage unemployment remained at around 20% for the rest of 1987 and much of 1988, there was still an unemployed to job vacancy ratio of at least 15:1 and employer incentives to hire and train young people were drastically cue At the same time, student places at tertiary institutions were not being increased. (It has been estimated that, in 1987, 100,000 people were turned away from TAFE courses nationally and between 13,000 and 20,000 were turned away from colleges and universities because of a lack of student places.)" It is, therefore, uncertain What effect the new youth income support structure has had either on the job search behaviour of young people or on their decision whether to remain longer in formal education. We do know something of its impact on young homeless people (see Chapter 14, Income Support for Homeless Young People). Moreover, we can speculate on the additional stress placed on sole parents and their children by the abolition of the Supporting Parents Benefit in respect of children 16 and over, and the contribution that change may make to the numbers of homeless young people.
STATE WELFARE RESPONSES

2.31
The child welfare and juvenile justice systems have operated alongside these large-scale national
initiatives, often in ways which have been unsympathetic to them and their aims. Individual homeless children and young people have felt the presence of these systems in various ways. In Chapter 10, Children in the Care of the State, the point is made that, for many children, involvement with these systems is the commencement of their progress towards homelessness. Here some of the more traditional options for the child welfare and juvenile justice systems in dealing with homeless children are set out.
Child Welfare

2.32
Almost by definition, children who are homeless, and many who are at risk of becoming
homeless, are liable to the operation of child welfare laws as being 'in need of cart and protection' or 'neglected' under the various terms used in State child welfare legislation.38 In Queensland, Western Australia and Tasmania the 'offences' of being 'uncontrollable' or 'exposed to moral danger' are still retained.' In South Australia and Victoria a child who is not under the adequate supervision or control of an adult may be deemed to be in need of care.° In New South Wales the legislation includes 'substantial and presently irretrievable breakdown' in the relationship between the child and a parent as one of the grounds on which a child may be considered 'in need of care." These provisions, although less stigmatising than references to an 'uncontrollable' or 'uncontrolled' child, authorise intervention simply because the child is not under adult supervision, without reference to whether, because of this, intervention is actually needed. In the A.C.T.," the Northern Territory," and in Victoria if the Children and Young Persons Bill 1987 is passed, something further than the absence of supervision is required to justify intervention. The child must also be shown to be suffering some form of harm as a result or to be causing harm to others.
2.33
The intention of these laws is to advance the interests of the child. Nonetheless, they authorise
major interventions in the lives of children, which affect their rights to liberty, privacy and family life. There is considerable evidence that these laws are experienced by children as coercive and even punitive rather than as a source of help. Being 'uncontrollable', in particular, is referred to by children them​selves," police" and welfare workers" as an 'offence' which children are 'charged with': It is not accurate to describe child welfare applications as `charges'.' Yet, as one witness noted, there is a fine line between welfare and correctional services for many young people.'
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The coercive use of welfare legislation has decreased in most jurisdictions in recent years. One
witness noted that, for the most part, children at risk are no longer dealt with as 'uncontrollable' or 'exposed to moral danger'. Instead, they are now more often ignored, at least until they come into conflict with the criminal law. There has been a move from 'child saving' to 'child blaming'.49 Coercive powers of the kind described nonetheless warrant attention. For most homeless young people, the dominant image of 'the welfare' remains coercive, with the consequence that they avoid seeking assistance.' Also, the movement away from coercive intervention as a policy is not uniform or irreversible, as indicated by recent developments in New South Wales (see Chapter 3, Developments Since the Inquiry Began).
2.35
Legislation in all States and Territories authorises police and welfare officers to take children
thought to be in need of care into custody.s' However, as Ian O'Connor noted in his report for the Inquiry, it is important not to see the police role as solely coercive. In most communities police are the only 24 hour 'social service' available." Several witnesses were particularly positive about police responses to homeless youth where a specialist Juvenile Aid Bureau has been established."
2.36
In evidence to the Inquiry, on the other hand, some parents complained that they had not
received sufficient assistance from police and/or welfare authorities to have their run-away children returned to them.s4 Evidence to the Inquiry concerning the experience of homelessness shows clearly that it is in the interests of children to grow up within their families if at all possible. Governments ought to encourage and assist children to remain within or return to the family. Indeed, governments are required to do so by international law (see Chapter 4, The Rights of the Child).
2.37
This does not mean, however, that parents are entitled to have their child returned to them
against his or her will where the child is sufficiently mature to make an independent decision. All individuals have the right, under international law, to liberty of the person and freedom of choice of residence." Obviously, these rights do not apply to younger children, who are not prepared for independent living, in the same way as to adults. The child's right to 'special protection'" means that until children develop the capacity to exercise their own rights in a meaningful way, others must exercise these rights on their behalf, and provide guidance as their capacity develops. These responsibilities fall primarily upon the family. This is explicitly recognised in the Draft Convention on the Rights of the Child, currently being prepared by the United Nations, which provides that:
States Parties shall respect the responsibilities, rights, and duties of parents or, where applicable, the members of the extended family or community as provided for by local custom, legal guardians or other persons legally responsible for the child, to provide, in a manner consistent with the evolving capacities of the child, appropriate direction and guidance in the exercise by the child of the rights recognized in the present .Convention."
This also means, however, that children who have developed sufficient understanding of the issues involved have the right to choose their own residence and, though they should be encouraged and assisted to return home, they may not be forced to do so.
2.38
The common law does not recognise a right to compel children to return home. The courts have
refused, since at least the nineteenth century, to order that a child be returned home against his or her will, having once reached 'the age of discretion'." According to the common law, therefore, a child can leave home once he or she has 'sufficient intelligence and understanding to make up his [or her] own mind."9
2.39
Child welfare legislation in Australia does not give police any additional power to return
children home beyond that given by the common law, except pursuant to court orders (which may direct 
that the child reside in a particular place or be subject to the supervision of specified persons)."
Nonetheless, the Inquiry heard evidence that young homeless people are sometimes in practice compelled to return home by police.°' For younger children this may be legally justified; for older children it will not necessarily be so.

2.40
Police, correctly, see returning a child home as preferable in many cases to taking the child
through the court system and exposing the child to the risk of institutionalisation.' However, evidence to the Inquiry clearly shows that most homeless children leave their homes because of severe conflict in the family and that a significant number leaves home at least partly because of abuse within the home.

2.41
The Inquiry is concerned, therefore, by the statements of the New South Wales Minister for
Family and Community Services announcing changes to child welfare legislation in that State and giving Family and Community Services officers and police the power to 'return street kids and runaways under 16 to their families wherever appropriate'." The relevant State legislation does not, in fact, give any such power: rather it provides that children apprehended may be placed in the temporary care of the Department pending a care application to a court." The intention, however, appears to be to return children home unless they can prove they have been abused. As one witness pointed out, there is a need for police and others to encourage negotiation between the runaway child and the parents, to effect a reconciliation if possible, rather than automatically and compulsorily returning the child to the home."

2.42
If the child or young person is not returned home, there are few accommodation alternatives
available to the police. The Inquiry was concerned by evidence from witnesses in many places that children apprehended by police, whether on criminal charges or under child welfare law, are sometimes held for some time in police cells."
Children as young as 11 are put in watch houses and detention centres because there is no appropriate accommodation for them. The most recent one that I know of was an II-year-old boy in a country watch house for three days and three nights. He had not been charged with an offence; he was labelled uncontrollable., he was crying and terrified at the thought of having to go back."

2.43
The Inquiry was informed that children are often remanded by the Children's Courts in custody
in a juvenile institution or centre while their case is being dealt with because of a lack of any more appropriate accommodation options," even where the court and professionals involved in the case recognise that this is not an appropriate response." This remand may be prolonged, often because welfare services have insufficient resources to provide the reports required by the court without substantial delays."

2.44
In some cases children awaiting appearance on child welfare matters are detained in cells or
institutions designed for offenders:I' Detention of any sort, but particularly in cells, is not an appropriate or acceptable response where a child's only crime is to be homeless."
Where inappropriate remand occurs, the state agencies of police, court and related services are not seen by the young person as a source of support, rather as a source of oppression."
There is clearly a need for other accommodation options to be available to courts, police and other interveners to enable them to respond more appropriately to the needs of homeless children.74

2.45
The Inquiry was told that many young people actively avoid 'the welfare' because they are
fearful of the consequences of contact. Most fear being 'put in a home'.'  In fact there has been a trend away froth the use of institutions in recent years." This is in principle a positive step, although it has not been accompanied by the provision of sufficient alternatives."

2.46
Rates of institutionalisation, however, are still high in both Western Australia and the Northern
Territory." The legislative and policy changes in New South Wales already referred to appear very likely to reverse the decline in the number of children and young people in institutions in that State, given the lack of other facilities.'9 Particular concern was expressed to the Inquiry regarding children in country areas where there is a marked lack of other options.8° It was pointed out to the Inquiry that many State wards, detained in institutions because of a lack of more appropriate placement options, run away, making themselves homeless. In these cases, State intervention is actually producing homelessness rather than securing care and protection for children."
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2.47
The Inquiry did not set out to conduct a full review of institutions for youth. Many witnesses,
however, expressed concern that young homeless people are detained in secure institutions." In the Inquiry's view, where homelessness is the only ground for intervention or where abuse or neglect has occurred, detention is not justified and in itself violates the rights of the child.

2.48
The Inquiry also heard evidence that institutions fail to provide adequately for children with
particular needs: children with intellectual or physical disabilities, emotionally or mentally disturbed children, sexually abused children, children with drug problems, or children of non-English speaking background." Particular concern was expressed about the inappropriateness of institutions for Aboriginal children, and about the large number of Aboriginal children in institutions."

2.49
Institutions are also a very expensive means for providing services to children.'" Where
institutions are effectively the only option available, yet limited resources rule out institutionalisation, the result is that the State fails to intervene to provide any effective assistance at all." There will be little benefit in legislation providing a range of options and specifying that the least restrictive alternative is to be adopted, if the only options in fact available to the court are an institution or nothing. Evidence to the Inquiry indicates that this is often the case." A representative of the Aboriginal Children's Service in New South Wales noted that, in particular, there is a lack of Aboriginal placement options for courts to consider for Aboriginal children.'8
Juvenile Justice

2.50
Vagrancy: Queensland, Western Australia and Tasmania still have laws which enable police to
arrest people who appear to have 'insufficient lawful means of support', and provide for fines or imprisonment if they cannot prove to a court that their means of support are lawful." The Inquiry was told of instances of the use of these 'vagrancy' laws against homeless children:
We had a young person arrested on Wednesday for vagrancy because he was picked up wandering the streets, had nowhere to go, and he was kept in the lock-up. Sometimes it is for their own protection. Sometimes they are being severely harassed... This one was 15."

2.51
Vagrancy laws are not intended to punish poverty or the failure to maintain a certain standard of
living. Rather they are based on the assumption that a person with insufficient lawful means of support is likely to resort to unlawful means.9' These laws, therefore, seek to prevent the commission of crime. However, to punish people because they might commit crimes, rather than for crimes they are proved to have committed, is clearly a breach of fundamental human rights." Moreover, there is considerable evidence that vagrancy laws are in fact used to penalise people simply for being poor and homeless. Using vagrancy laws against homeless children is neither a permissible means of preventing crime nor an acceptable means of extending them the protection which is their right.

2.52
Street Offences: Evidence presented to the Inquiry clearly indicated that homeless children are
very likely to become involved with the criminal justice system." Horneless children on the streets are highly visible targets for policing. 94 For this reason, and because they lack secure private space in which to conduct their lives, they are likely to come into conflict with the law on such matters as offensive behaviour, indecent language, or offences relating to drunkenness." They are also highly visible targets for drug law enforcement." This high visibility and disproportionately high rate of contact with the police is particularly" pronounced in the case of Aboriginal young people." There is a particular need for policing of laws on public order to be sensitive to the situation faced by homeless children. This has not always been the case."

2.53  Numerous witnesses informed the Inquiry that young homeless people may often be forced into
criminal activity by their lack of a legitimate source of adequate income." Even the search for a secure place to sleep can involve offences such as trespass.' The Inquiry received evidence that some young homeless people are even committing offences in order to be arrested as a means of obtaining some form of accommodation.'°'  
2.54 
Prostitution: Many homeless children and young people engage in prostitution, as a result of their lack of an adequate income (see Chapter 5, The Experience of Homelessness). Prostitution as such is
not illegal. However, it may involve the commission of various offences, particularly for prostitutes working on the streets. Depending on policing practices, the laws relating to offensive behaviour may be applied to soliciting for purposes of prostitution. In addition there are specific laws dealing with soliciting." Male homosexual acts, including acts of prostitution, are illegal in Tasmania, Western Australia and Queensland, and are also illegal in New South Wales and the Northern Territory if conducted in public places or if one of the participants is under 18. The Inquiry was told of homeless children as young as 13 being arrested and detained for soliciting." These anti-soliciting laws give police considerable discretionary power. The Inquiry received evidence that some homeless children have been forced to pay bribes to police, in order to be allowed to work as prostitutes." If this is true, the law enforcement authorities have failed in their duty to provide homeless children the special protection which they require and instead are actually exposing them to additional exploitation.

2.55
There are also laws which attempt to protect rather than penalise children in relation to
prostitution. With the exception of Victoria, however, there is no comprehensive provision applying to children between 16 and 18." The Inquiry was told that the effectiveness of these laws is limited because young people are afraid to approach the police with evidence.
I know of cases that have not reached the police because of all sorts of fears. ..They are afraid. They are frightened of welfare workers. They are frightened of police. They are frightened of parents. They are frightened of anybody, and so they tend to want to run away."
The major reason for children being unwilling to approach the authorities for help concerning exploitation and abuse is a fear that seeking help will lead to institutionalisation."77 Far from protecting the rights of these children, the possibility of inappropriate coercive intervention under child welfare laws prevents them seeking and receiving protection from exploitation and abuse.

2.56
Alcohol-related Offences: The Inquiry was told throughout Australia that use, and abuse, of
alcohol is extremely common among homeless children and young people. This, again, exposes them to the criminal law in many States. As one witness pointed out, the fines imposed for under-aged drinking can seriously overburden homeless children who have inadequate, if any, income.
I have sat with a young woman who was going to commit suicide because she could not pay her fines...she said, 'What am I going to do? I just can't pay them. I just can't live like this.'...and she was thinking seriously of committing suicide."
Some magistrates recognise that fines are 'not an option' for someone who is homeless and unemployed," but evidence to the Inquiry indicates that not all magistrates are sufficiently sensitive to the needs of homeless children. Indeed without adequate legal representation the magistrate may not even be made fully aware of a child's situation.

2.57
The Inquiry is concerned that young people should not be detained in police cells, either on
criminal charges relating to drinking or under non-criminal provisions such as the New South Wales Intoxicated Persons Act 1979. The Inquiry heard evidence that police in some areas are aware of the inappropriateness of holding alcohol-affected children in police cells, but lack any more suitable alternative for homeless children, who cannot simply be taken home."° This is of particular concern in relation to Aboriginal young people, considering that alcohol appears to have been a factor in a significant number of recent Aboriginal deaths in custody. A child psychiatrist told the Inquiry that an increase in the number of Aboriginal young people in adult detention facilities is likely to be accompanied by a fall in the average age of Aboriginal people who die in custody.'" For these young Australians, arrest or detention related to drinking may be quite simply a matter of life and death."'
CONCLUSION

2.58
Our approach in this Inquiry has been different from most of those mentioned above in several
respects. First, based on the Federal legislation establishing the Commission, it commenced from a 
statement of children's rights rather than from a consideration of needs largely divorced from rights. The 
relevant principles of the Declaration of the Rights of the Child, and our interpretation of them, are set out
in Chapter 4. Second, we have taken a holistic approach to the issues raised by the existence of homeless children in our society. We are concerned to address the full range of needs of children who are both actually homeless and at serious risk of becoming homeless. A major focus is on the provision of accommodation and of income support, but we also address support services to enable 'at risk' families to remain together and services to enable young people for whom it is appropriate to move rapidly into stable independent living situations.
2.59
Effective action is urgently needed to address this problem. Such action cannot be half-hearted
, or poorly planned. Homeless children and young people are dying in some cases and suffering horrific abuses of their rights in many others. Homelessness itself is a denial of rights theoretically guaranteed to our children and young people by the Commonwealth. This Report must be the catalyst for a serious and sustained response if this nation is to consider itself civilised.
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TABLE 1: AGENCIES UNDER THE YOUTH SERVICES SCHEME BY STATE/ TERRITORY





New South Wales�
22�
�
Victoria�
22�
�
Queensland�
11�
�
South Australia�
5�
�
Western Australia�
7�
�
Tasmania�
6�
�
Northern Territory�
1�
�
A.C.T.�
1�
�
Total�
75�
�
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TABLE 2: COMMONWEALTH FINANCIAL COMMITMENT TO SAAP BY STATE/TERRITORY (PER ANNUM)





NSW�
$9,606,000�
35.3%�
�
Vic�
$4,430,000�
16.3%�
�
Qld�
$4,241,000�
15.6%�
�
SA�
$3,149,000�
11.6%�
�
WA�
$3,096,000�
11.4%�
�
Tas�
$1,788,000�
6.6%�
�
NT�
$932,000�
3.4%�
�
Total�
$27,242,000�
100%�
�






Source: Supported Accommodation Assistance Act 1985 (Cwth), Schedule, clause 10(2).











TABLE 3: COMMONWEALTH FUNDING FOR SAAP — 1984-1989





Year�
Funding �($'000)�
% Increase�
�
1984-86�
27,539�
�
�
1985-86�
57,061�
107.2�
�
1986-87�
73,811�
29.4�
�
1987-88�
87,887�
19.1�
�
1988-89�
104,731�
19.2�
�






Source: Expenditure Statement from the Cwth Department of Community Services and Health.











TABLE 4: STATE FINANCIAL COMMITMENTS TO SAAP BY STATE/TERRITORY (PER ANNUM)





NSW�
$6,611,400�
34.7%�
�
Vic�
$3,238,000�
17.0%�
�
Qld�
$3,225,900�
16.9%�
�
SA�
$1,928,100�
10.1%�
�
WA�
$2,251,400�
11.8%�
�
Tas�
$1,176,200�
6.2%�
�
NT�
$ 640,800�
3.4%�
�
Total�
$19,071,800�
100%�
�






Source: Supported Accommodation Assistance Act 1985 (Cwth), Schedule, clause 12(1).
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TABLE 5: YSAP SERVICES BY STATE/TERRITORY (1986-87)





New South Wales�
99�
�
Victoria�
61�
�
Queensland�
32�
�
South Australia�
42�
�
Western Australia�
25�
�
Tasmania�
6�
�
Northern Territory�
3�
�
A.C.T.�
6�
�
Total�
274�
�






Source: C. Chesterman, Homes Away From Home: Final Report of the National Review of the Supported Accommodation Assistance Program (1988), at 32.
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