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Each Annual Report of the Commission has emphasised the essentially practical orientation of its work. That emphasis has been maintained during the year ended 30 June 1985, the period covered by this Report.
Another feature of the Commission's activity has been the continuing move towards greater efficiency and effectiveness through integrating its internal procedures and operations. (At the same time the Commission has sought to extend the capability of the human rights legislation it administers through implementing further co-operative arrange​ments with States. These now extend to New South Wales and South Australia as well as Victoria.)
Although for ease of reference this Report describes the work of the Commission under a series of headings which co7er separate aspects of the Commission's work, these should be seen as components of a generally integrated system.
Chapter 1 of the Report describes the composition of the Commission, its functions and organisations, as well as the roles of the Commissioner for Community Relations, and of the Sex Discrimination Commissioner who began operations on 1 August 1984.
Chapter 2 outlines and highlights the activities of each Member of the Commission during the year. concerned.
Chapter 3 is a Report from the Commissioner for Community Relations.
Chapter 4 is a Report from the Sex Discrimination Commissioner for the period 1 August 1984-30 June 1985.
Chapter 5 describes generally the Commission's mode of operation through its offices in Canberra, Perth and Brisbane and its State agents in New South Wales, Victoria and South Australia.
Chapter 6 is a Report which covers the Commission's complaint work in general human rights.
Chapter 7 covers the legal and projects work of the Commission, including research, legislative review and reports.
Chapter 8 deals with the Commission's promotional and information activities, including community education and its schools curriculum project.
Chapter 9 gives a description of the administration of the Office of the Commission, including implementation within the Office of recent Australian Public Service reforms.
Chapter 10 identifies human rights issues which have arisen in the past three years. It answers some criticisms and expressed fears about the Commission in relation to advancing human rights in Australia.
Chapter 11 contains Appendixes covering statistical and other details of the Commis​sion's operations for the period concerned.
The Commission has produced three Annual Reports since its inception in December 1981. Its first Report (1981-82) provides information about the organisation from conceptualisation to commencement.
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1. Functions of the Commission
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The Human Rights Commission is an independent statutory authority created by the Commonwealth Government to promote and protect human rights in Australia. Its functions are described in s.9 of the Human Rights Commission Act 1981 (Cwlth). The Commission is an independent statutory authority, which has the power to do all things that are necessary or convenient to be done, for or in connection with the performance of its functions (s.10, Human Rights Commission Act). Broadly speaking, the Commission is able to review legislation, investigate complaints, and undertake research and educational programs affecting human rights. The Commission has also been charged with implementing the Racial Discrimination Act 1975 (Cwlth), but under that legislation the Commissioner for Community Relations has responsibility for inquiring into, and endeavouring to settle, complaints of racial discrimination. Similar arrangements are made under the Sex Discrimination Act 1984 (Cwlth), which was enacted on 21 March 1984 and proclaimed on 1 August 1984.
Section 9 of the Human Rights Commission Act 1981 reads: 9.(1) The functions of the Commission are —
(a) to examine enactments, and (when requested to do so by the Minister) proposed enactments, for the purpose of ascertaining whether the enactments or proposed enactments are, or would be, inconsistent with or contrary to any human rights, and to report to the Minister the results of any such examination;
(b) to inquire into any act or practice that may be inconsistent with or contrary to any human right, and —
where the Commission considers it appropriate to do so — endeavour to effect a settlement of the matters that gave rise to the inquiry; and
(ii) where the Commission is of the opinion that the act or practice is inconsistent with or contrary to any human right, and the Commission has not considered it appropriate to endeavour to effect a settlement of the matters that gave rise to the inquiry or has endeavoured without success to effect a settlement of those matters — to report to the Minister the results of its inquiry and of any endeavours it has made to effect such a settlement;
(c) on its own initiatives or when requested by the Minister, to report to the Minister as to the laws that should be made by the Parliament, or action that should be taken by the Commonwealth, on matters relating to human rights;
(d) when requested by the Minister, to report to the Minister as to the action (if any) that, in the opinion of the Commission, needs to be taken by Australia in order to comply with the provisions of the Covenant, of the Declarations or of any relevant international instrument;
(e) on its own initiative or when requested by the Minister, to examine any relevant international instrument for the purpose of ascertaining whether there are any inconsistencies between that instrument and the Covenant, the Declarations or any other relevant international instrument, and to report to the Minister the results of any such examination;
(f) to promote an understanding and acceptance, and the public discussion, of human rights in Australia and the external Territories;
(g) to undertake research and educational programs, and other programs, on behalf of the Commonwealth for the purpose of promoting human rights and to co-ordinate any such programs undertaken by any other persons or authorities on behalf of the Commonwealth;
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(h) to perform —
(i) any functions conferred on the Commission by any other enactment;
(ii) any functions conferred on the Commission pursuant to any arrangement in force under section 11; and
(iii) any functions conferred on the Commission by any State Act or Northern Territory enactment, being functions that are declared by the Minister, by notice published in the Gazette, to be complementary to other functions of the Commission; and
(j) to do anything incidental or conducive to the performance of any of the preceding functions.
(2) The Commission shall not —
(a) regard an enactment or proposed enactment as being inconsistent with or contrary to any human right for the purposes of paragraph (1)(a) or (b) by reason of a provision of the enactment or proposed enactment that is included solely for the purpose of securing adequate advancement of particular persons or groups of persons in order to enable them to enjoy or exercise human rights equally with other persons; or
(b) regard an act or practice as being inconsistent with or contrary to any human right for the purposes of paragraph (1)(a) or (b) where the act or practice is done or engaged in solely for the purpose referred to in paragraph (a).
(3) For the purpose of the performance of its functions, the Commission may work with and consult appropriate non-governmental organisations.
Section 20 of the Racial Discrimination Act 1975 reads:
20. In addition to the functions of the Human Rights Commission under the Human Rights Commission Act 1981, that Commission has the following functions:
(a) to inquiry into alleged infringements of Part II, and endeavour to effect a settlement of the matters alleged to constitute those infringements, in accordance with section 21;
(b) to promote an understanding and acceptance of, and compliance with, this Act; and
(c) to develop, conduct and foster research and educational programs and other programs for the purpose of —
(i) combating racial discrimination and prejudices that lead to racial discrimination;
(ii) promoting understanding, tolerance and friendship among racial and ethnic groups: and
(iii) propagating the purposes and principles of the Convention.
Section 48 of the Sex Discrimination Act 1984 reads:
48.(1) In addition to the functions of the Human Rights Commission under the Human Rights Commission Act 1981, the Commission has the following functions:
(a) to inquire into alleged infringements of Part II, and endeavour by conciliation to effect a settlement of the matters to which the alleged infringements relate;
(b) to inquire into, and make determinations on, matters referred to it by the Minister or the Commissioner;
(c) to exercise the powers conferred on it by section 44;'
(d) to promote an understanding and acceptance of, and compliance with, this Act;
(e) to undertake research and educational programs, and other programs, on behalf of the Commonwealth for the purpose of promoting the objects of this Act;
(0 to examine enactments, and (when requested to do so by the Minister) proposed enactments, for the purpose of ascertaining whether the enactments or proposed enactments are, or would be, inconsistent with or contrary to the objects of this Act, and to report to the Minister the results of any such examination;
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1. Section 44 provides, in effect, that the Commission may grant exemption from the operation of certain provisions of the Act concerning discrimination.
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on its own initiative or when requested by the Minister, to report to the Minister as to the laws that should be made by the Parliament, or action that should be taken by the Commonwealth, on matters relating to discrimination on the ground of sex, marital status or pregnancy or to discrimination involving sexual harassment; and
(h) to do anything incidental or conducive to the performance of any of the preceding functions.
(2) The Commission shall not regard an enactment or proposed enactment as being inconsistent with or contrary to the objects of this Act for the purposes of paragraph (1)(f) by reason of a provision of the enactment or proposed enactment that is included for the purpose referred to in section 33.2
(3) If the Commissioner is a member of the Commission, the Commissioner shall not participate in any inquiry held by the Commission under Division 3 or attend any meeting of the Commission, be present during any deliberation of the Commission, or take part in any decision of the Commission, in connection with such an inquiry.
International Human Rights Instruments
The legislation under which the Commission works is based on the obligations Australia has undertaken under a range of international human rights instruments.
The Human Rights Commission Act has annexed to it as schedules the International Covenant on Civil and Political Rights, the Declaration of the Rights of the Child, the Declaration on the Rights of Mentally Retarded Persons, and the Declaration on the Rights of Disabled Persons.
The International Covenant on Civil and Political Rights (ICCPR) proclaims the rights of all people to:
· privacy
· marriage and family
· use by minorities of their own language, culture and religion
· participation in public affairs
· freedom of expression, movement, association and assembly
· protection of every human being's inherent right to life
· liberty and security of person
· freedom from degrading treatment or punishment
· equal treatment with others under the law
The three declarations assign particular rights to children, people with disabilities and people who are intellectually disadvantaged.
The Declaration of the Rights of the Child states that all children are entitled to:
· a name and a nationality
· opportunities to develop fully in conditions of freedom and dignity
· adequate care, affection and security, including pre-natal care
· education
· special treatment, education and care if handicapped
· protection against cruelty and neglect
All intellectually disadvantaged people have the following additional rights, according to the Declaration on the Rights of Mentally Retarded Persons:
· proper medical care and therapy
· economic security
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2. Section 33 reads as follows: Nothing in Division 1 or 2 renders it unlawful to do an act a purpose of which is to ensure that persons of a particular sex or marital status or persons who are pregnant have equal opportunities with other persons in circumstances in relation to which provision is made by this Act.
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education, training, and work and trade union membership
· a qualified guardian
· review of procedures which may deny them these rights
The Declaration on the Rights of Disabled Persons affords the following rights to persons with disabilities:
· respect
· family and social life
· economic security
· education, training, employment and trade union membership
· protection from discriminatory treatment
The Racial Discrimination Act declares unlawful a defined range of racially discriminat​ing actions and is based upon the International Convention on the Elimination of All Forms of Racial Discrimination.
The Racial Discrimination Convention provides that people of all races, colours and national or ethnic origins have a right to:
· equal treatment with others under the law
· equal access to public services and places
· freedom of thought, conscience and opinion, peaceful assembly and association
· work, housing, public health, medical care, social security, education and training
The Sex Discrimination Act declares unlawful a range of actions which are discriminatory on grounds of sex, marital status or pregnancy and is based in part on the International Convention on the Elimination of All Forms of Discrimination Against Women.
The Sex Discrimination Convention provides that all women have a right to:
· legal equality with men
· the legislative prohibition of discrimination against women
· tribunals to protect the rights of women
· non-discrimination against women by public bodies
· steps to end discrimination against women
· the abolition of existing discriminatory legislation which discriminates against women
· the repeal of penal provisions which discriminate against women
The Minister Responsible
The Minister responsible for the Commission is the Attorney-General. From 1 July 1984 to 12 December 1984 the Attorney-General was Senator the Hon. Gareth Evans, Q.C. , and from 13 December 1984 the Hon. Lionel Bowen.
The Minister has the following powers under the Human Rights Commission Act:
(a) To make, vary or revoke an arrangement with a State or the Northern Territory for the performance of functions relating to the promotion of the observance of human rights in various ways (s.11).
(b) To declare, after consultation with the States and the Northern Territory, an international instrument to be an international instrument relating to human rights and freedom for the purposes of the Act (s.31).
The Minister may also, under s.9 of the Human Rights Commission Act, request the Commission to perform certain functions such as the examination of proposed enactments to ascertain whether they are inconsistent with or contrary to any human rights.
Under the Human Rights Commission Act, s.15, the Attorney-General has the power to issue to the Commission a certificate certifying that the disclosure of certain information or the disclosure of the contents of certain documents would be contrary to the public interest.
Members of the Commission
The Chairman of the Human Rights Commission is Dame Roma Mitchell, D.B.E., who is one of six part-time Commissioners.
The Deputy Chairman, Mr Peter Bailey, 0.B .E., is the only full-time Commissioner, with the equivalent rank of Departmental Secretary in the Australian Public Service.
During 1984-85 there were six part-time Commissioners: Dame Roma, Mrs Eva Geia, and Ms Elizabeth Hastings (whose appointments were due to expire on 30 November 1984, but were extended to 9 June 1986), Associate Professor Manuel Aroney, 0.B .E., Professor Peter Boyce and Mrs Norma Ford (whose appointments — with Mr Bailey's — are due to run to 9 December 1986). A seventh part-time Commissioner, Dr Christopher Gilbert, resigned from the Commission in August 1984 and was not replaced.
The Commissioner for Community Relations is Mr Jeremy Long. The Sex Discrimination Commissioner, Ms Pamela O'Neil, was appointed on 16 July 1984.
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Dame Roma Mitchell chairing a meeting of the Commission in Brisbane in April.
Internal Procedures — Freedom of Information (F.O.I.)
A manual of procedures for the guidance of staff in handling F.O.I. requests within the Commission sets out the various steps to be followed at each stage in processing a request or an application for review. The manual is available to the public for perusal.
The Commission has a policy of maximum openness consistent with s.34 of the Human Rights Commission Act, which in effect provides for non-disclosure of information acquired by the Commission about the affairs of individuals.
Due to the relatively small size of the Commission's staff and the few requests for access received, it has authorised only five persons (four Second Division officers and one Third Division officer) to grant access and only two persons (both Second Division officers) to refuse access under the Freedom of Information Act 1982 (Cwlth).
Organisational Structure: Human Rights Commission
Appointment 
Expiry Date
Chairman Dame Roma Mitchell, D.B.E. (S.A.)
9/6/86
Deputy Chairman Mr P.H. Bailey, O.B.E. (A.C.T.)
9/12/86
Commissioners Associate Professor M.J. Aroney, O.B.E. (N.S.W.)
9/12/86
Professor P.J. Boyce (W.A.)
9/12/86
Mrs N.C. Ford (Vic.)
9/12/86
Mrs E. Geia (Old)
9/6/86
Ms E. Hastings (Vic.)
9/6/86
Commissioner for
Community Relations Mr J.P.M. Long
6/11/89
Sex Discrimination
Commissioner Ms P. F. O'Neil
31/7/89
Secretary Mr J.F. Thomson
Legal and Projects Branch
(Senior Assistant Secretary) Dr J.F. Hookey
Inquiry and Conciliation Branches
(Assistant Secretary, Sex Discrimination) Ms A.M. Kamarul (Assistant Secretary, Race and
Human Rights) Mr P.S. Moss (Acting)
Promotion and Information Branch (Assistant Secretary) Mr J.J. Dickie
State Offices Queensland
Western Australia
Co-operative Arrangements New South Wales
Victoria
South Australia
Note: Full details of staffing are at Appendix 1.
2. ACTIVITIES OF THE COMMISSION AND 
COMMISSIONERS
Highlights of 1984-85
There was much discussion during 1984-85 about the future of the Commission and concerning the introduction of a Human Rights and Equal Opportunity Commission Bill by the then Attorney-General, Senator Evans, to restructure the Commission and add employment discrimination functions under International Labour Organisation (ILO) Convention 111.
Highlights of the year included:
1. Seven reports to the Attorney-General, covering:
· human rights of the family and Australian-born children in deportation cases, where the Government did not accept the Commission's views (Report Nos 8 and 10)
· the Community Services (Aborigines) Act 1984 of Queensland, identifying infringements of human rights, particularly relating to self-management (Report No. 9)
· human rights of the terminally ill, and particularly the right to have access to heroin for pain killing purposes (Report No. 11)
· two reports critical of aspects of the industrial legislation of Queensland (Report Nos 12 and 14)
· human rights and the Migration Act 1958 representing a major review of the Migration Act and practices under it (Report No. 13)
2. The first eleven months' operation of the Sex Discrimination Act, featuring:
· the appointment of the first Sex Discrimination Commissioner, Ms Pamela O'Neil
· receipt of 822 complaints, just 180 less than under the Racial Discrimination Act and Human Rights Commission Act combined, with employment being the main focus
· a $400 000 publicity campaign resulting, among other things, in the circulation of 300 000 copies of the booklet Putting the Sex Discrimination Act into Practice
· the first two hearings by the Commission and the issue of two exemptions under the Act
3. Establishment of the Community Education Grants scheme, with eighteen projects approved amounting to $61 000.
4. Inauguration of the Human Rights Media Awards, with Mr RanaId Macdonald as Chairman of the adjudicating panel and Mr John McGowan of the ABC Education Unit winning the electronic section with Six Australians — Telling Their Own Story Now and Jane Sullivan of the 'Accent' series in The Age winning the print section. Three special commendations were also made (2BA Bega, the Catholic Leader, Brisbane and the Northcote Leader).
5. Use of the curriculum materials Teaching for Human Rights in all school systems throughout Australia, with the exception of Queensland State schools where the materials were banned.
6. Successful launching of the path-breaking 26-minute human rights documentary film, Talk Back, by the Commonwealth Attorney-General (Canberra), the Premier of New
South Wales (Sydney), the Attorney-General of Victoria (Melbourne), the Attorney-General of Queensland (Brisbane), the Chairman of the Human Rights Commission and the South Australian Minister for Education (Adelaide), Mr Mick Palmer, MLA, representing the Chief Minister of the Northern Territory (Darwin), and the Sex Discrimination Commissioner and the Commissioner for Community Relations (Tasmania), to each of whom the Commission extends its thanks. (As it does to the Premier of Western Australia for the launching in July 1985.)
7. Initiation of co-operative arrangements with the Anti-Discrimination Board of New South Wales and the Commissioner for Equal Opportunity of South Australia, thus giving the Commission for the first time a round-Australia organisation.
Activities of the Commissioners
Dame Roma Mitchell
Her fourth year as Chairman of the Human Rights Commission was a strenuous but gratifying one for Dame Roma Mitchell. Almost every week — and often more than once in a week — she left her home state of South Australia to fulfil public engagements and to attend conciliation hearings and chair Commission meetings.
The range and variety of her public activities is growing testimony to the importance that a comprehensive cross-section of the Australian population is now placing on human rights issues.
The human rights violations taking place overseas, which are becoming a daily feature of most Australians' newspaper reading and television viewing are effectively increasing the number of requests from the average person for more information about the routine, as well as the specialised, work of the Commission in Australia. Consequently, aside from discussing specific aspects of human rights, one of Dame Roma's most frequent tasks during the year was to explain the functions of the Commission — through community organisations, radio talk-backs and interviews.
Her experience over many years as a judge of the Supreme Court in South Australia gives Dame Roma a special understanding of the legislative side of human rights which ensures that a significant proportion of her lectures, public addresses, media appearances and writings are concerned with legal aspects of human rights at the professional level.
Adelaide University Law School, Brisbane Women Lawyers, the Media Law Association meeting in Canberra, the International Federation of Women Lawyers in Sydney, and the South Australia Police Academy were among the legal organisations which invited her to address them. She was equally in demand by the non-legal community — disabled, ethnic and young people's groups, women's and senior citizens clubs and religious organisations.
Dame Roma was particularly concerned during the year with the rights of sick people and those with various physical and mental disabilities. This was doubtless partly due to her close involvement
and valuable counsel in the Human Rights Commission's publica​tions released during 1984-85 — Human Rights of the Terminally Ill, Epilepsy and Human Rights and Guardianship and the Rights of Intellectually Disadvantaged People.
This concern, and the consequent public interest aroused following the publication of the material, resulted in requests for her to address such bodies as the Diabetic Association, the Crippled Children's Association of South Australia, the Lincoln Institute of Health Sciences, Melbourne, a conference of Principals and Heads of Services for the Hearing Impaired, in Adelaide, and similar organisations.
Dame Roma was the keynote or featured speaker at numerous annual conferences and major seminars. She addressed the Media Law Association Seminar on Freedom of Expression; gave the Whatmore Oration for the Victorian Association for the Care and Resettlement of Offenders, and discussed sexual harassment at the Convention of the International Federation of Women Lawyers.
The Annual Conference of VIEW Clubs of Australia, in Sydney, the Woman of the Year luncheon, the International Conference of Disabled Persons, the annual general meeting of the Girl Guides Association, in Adelaide, and an all-party meeting at Parliament House, Sydney, on an Australian Bill of Rights welcomed her as a speaker or guest on behalf of the Commission.
Human Rights Day 1984 saw Dame Roma as a guest speaker at the National Press Club in Canberra. After announcing the winners of the first annual Human Rights Commission Media Awards she addressed the Club — and some thousands of Australians on radio and television — on affirmative action.
Dame Roma is a tireless supporter of the rights of the ethnic community, as her input into the Commission's report to Federal Parliament on the Migration Act testified. This interest was emphasised in the support she gave to a variety of events involving the migrant and ethnic community.
These included the first national congress of the Federation of Ethnic Community Councils of Australia, in Melbourne, a Multicul​turalism and Libraries Conference at Monash University, a Jewish Women's Seminar to mark the end of the Decade of Women, and the All Nations Club, Sydney.
Mr Peter Bailey
An enhanced awareness of human rights issues in the Australian community was reflected during the year in the heavy demands made on Deputy Chairman Peter Bailey's time as a public speaker and media spokesman for the Commission.
In addition to the full-time management of the Commission's headquarters in Canberra and the overseeing of its State offices in Brisbane and Perth and the agency arrangements in Victoria, New South Wales and South Australia, Mr Bailey travelled extensively promoting aspects of human rights through seminars, public addresses, university and college lectures and formal and informal meetings with a wide cross-section of the public, professional and educational bodies and the media.
Significant developments in the work of the Commission, many of which reached fruition during the year — such as the substantial reports to the Federal Government on the Migration Act, the Queensland industrial scene, and the rights of the terminally ill and epileptic people; the completion of co-operative arrangements with equal opportunity commissioners in the States, and the appointment of a Sex Discrimination Commissioner — created a climate of increasing receptiveness to the human rights' cause.
The developments- provided opportunities for disseminating information, but also responsibilities which entailed an additional workload for the Deputy Chairman.
Early in the year Mr Bailey was involved in numerous discussions with Lawasia and the International Commission of Jurists, which led to a human rights conference in Fiji in April. As a speaker at the conference Mr Bailey lent his support to the idea of forming an inter-governmental human rights body for the South Pacific region. He also accepted a long-standing invitation to visit the New Zealand Human Rights Commission, and the Race Relations Conciliator, both located in Auckland, and spent a valuable two days of discussions there en route to Fiji.
The number of prominent overseas visitors with whom Mr Bailey had meetings and discussions during the year emphasised Australia's growing stature at the international level as a champion of human rights.
The list of visitors included Mr Nazrul Huda, Secretary-General of the Society for the Enforcement of Human Rights in Bangladesh; Mr Asbjorn Eide, Executive Director of the International Peace Research Institute in Oslo, Norway; Mr S.J. Chihambakwe, President of the Law Society of Zimbabwe; Mr Geoffrey Palmer, New Zealand's Deputy Prime Minister, Minister for Justice and Attorney-General; Mr Tuongbao Thangbai, lawyer and human rights activist from Thailand; Professors S. Matsuoka, Y. Yoshida and Y. Sumiyoshi from Meiji University, Japan; and Mr Breyten Breyten​bach, author, poet and anti-apartheid campaigner.
During the course of addresses to universities, ethnic groups, disabled people's organisations, women's clubs, national and international law organisations, and participation in radio and television interviews and current affairs programs, the Deputy Chairman covered a range of human rights issues which well illustrates the diverse nature of the Commission's concerns and jurisdictions, for example:
· the human rights aspects of prosecutions — discussions with the Australian Federal Police
· the rights of prohibited non-citizens — appearance on an ethnic television panel
· the rights of the terminally ill — lecture at Melbourne University
· equal opportunity in employment and education — seminar at the Queensland Institute of Technology
· sex discrimination legislation — discussions with Equal Opportunity Commissioners
· racial defamation — lecture to a Law Week seminar
· the rights of homosexuals — address to a Legacy lunch
· superannuation and the Sex Discrimination Act — seminar with life company representatives, actuaries and women's groups
In addition to other public engagements, Mr Bailey appeared before the House of Representatives' Expenditure Committee in relation to its follow-up of the efficiency audit of the control of prohibited immigration.
Professor Manuel Aroney
Professor Manuel Aroney sees himself primarily as the 'bridge' between the ethnic community groups and the Human Rights Commission, so not surprisingly his engagements during the year on behalf of the Commission involved public meetings, seminars, television and radio appearances and book launchings at which he emphasised his commitment to the human rights issues affecting ethnic and multicultural groups.
As an executive member of the Ethnic Communities' Council of New South Wales, he is particularly interested in multicultural and multilingual education matters. He is active in the continuing struggle against racism and racist attitudes and prejudices.
His engagements have taken him round Australia: to Townsville and Mackay in North Queensland, where he discussed ethnic issues on local radio and television, as well as with representatives of the Maltese, Italian and Greek communities. South to Melbourne, when the Commission had consultations with non-government organisa​tions in which Professor Aroney participated and chaired the racial discrimination workshop, and later when he represented the Commission at the first national congress organised by the Federation of Ethnic Communities' Councils of Australia. At this congress he chaired the plenary session dealing with 'Rights of Minorities and Rights Legislation'.
However, as the Commission's only Commissioner in New South Wales, the greatest demands on Professor Aroney's time were in that State, and particularly in his home base city, Sydney.
He was involved in a wide range of activities there:
· lecturing to community groups on bilingual and bicultural education
· chairing the opening sessions of the Greek Orthodox Arch​diocese National Youth Conference
· speaking at the launching of Mr Al Grassby's The Tyranny of Prejudice, attending the launch of Ethnicity, Class and Gender in Australia by Gillian Bottomley, at the Ethnic Affairs Commission and the Great Immigration Debate by F. Milne and P. Shergold
· discussing at Sydney University the New South Wales Technical Jobs for Women Program; meetings with the Anti-Discrimination Board of New South Wales, and the Equal Employment Opportunity Unit of Sydney University; and attending the Conference on Women in Post Secondary Education at the New South Wales Institute of Technology. All
these reflect Professor Aroney's deep concern for the rights of women to equal opportunity in education and employment
• addressing the audience at the launch by the Premier of New South Wales, the Hon. Neville Wran, of the Commission's human rights documentary film, Talk Back
Professor Aroney completed his active year by opening the Social Education Summit and workshops organised by the Commis​sion in conjunction with the New South Wales Anti-Discrimination Board in June.
He retained his association with the Special Broadcasting Service (SBS), representing the Commission at meetings of the SBS Advisory Committee on Racism, participating in a Channel 0/28 television panel discussion on incitement to racial hatred, and attending the offical farewell to the Chief Executive Director of the Special Broadcasting Service.
In addition to his many other positions he was elected a committee member during the year of two further organisations — the Hellenic Club, Sydney, and the Greek–Australian Professionals' Association of New South Wales.
Professor Peter Boyce
Commissioner Boyce's efforts to promote human rights issues through the police in Perth, which figured largely in his engagements during 1983-84, continued during the year under review. Early in the year, as the Human Rights Commission's representative, he attended for the second time a 'summit' meeting on Aboriginal/ police relations in the State.
On another occasion he lectured students at the Perth Police Academy on 'The Validity of Dissent in a Democracy', and two months later accepted a further invitation to address Police Academy students.
Commissioner Boyce was in demand throughout the year as a lecturer on human rights issues and addressed a wide cross-section of organisations. They included a conference of junior clergy at Wollaston College, Perth, on protecting human rights, and a public administration class at the University of Western Australia on the Commission 'as a statutory body. He also attended a breakfast meeting convened by the National Aboriginal Employment Develop​ment Committee.
The local acceptance of Commissioner Boyce's reputation as an educator with concern for human rights was used to good effect when the Commission's Assistant Director Education, Dr Ralph Pettman, travelled from Canberra to Western Australia. Commis​sioner Boyce accompanied him on his meeting with the directors of curriculum and State education officers on implementing human rights curricula in Australian schools, and was the host at the launching of a booklet on Affirmative Action in Higher Education.
Commissioner Boyce was called on frequently to explain human rights legislation. An Anglican Men's dinner at Cottesloe, an assembly at Scotch College, Perth, and the Business and Profes​sional Women's Club, Harvey, were among the bodies which invited
him to speak on this subject; at the national conference of the Institute of Municipal Administration he addressed the gathering on local government and human rights.
Mrs Norma Ford
In July 1984 Commissioner Norma Ford made a two-week field trip from Rockhampton to Cairns, holding meetings with a large number of interested groups, individuals concerned with community rela​tions and racial discrimination, including the Cairns Consultative Committee on Community Relations. She held discussions with the Woorabinda Aboriginal Council and the Yarrabah Aboriginal Council and visited Aboriginal reserves and communities in North Queensland. She addressed a public meeting called on the Woorabinda Reserve and was interviewed on radio, television and in the newspapers, as well as addressing Aboriginal school children. She met with members of the Aboriginal community in Brisbane and with members of the Aboriginal and Islander communities in Townsville, including representatives of the Palm Island Community Council.
Conditions at the Maribymong, Vic. and the Villawood, N.S.W. Immigration Detention Centres have given rise for some time to questions of human rights, and these were dealt with extensively in the Commission's Review of the Migration Act. Mrs Ford visited both Centres for discussions with management and staff and to follow up earlier consultations and inquiries, held discussions with officials of the relevant government departments and interviewed detainees in the Centres. Before visiting the Centres on behalf of the Commission she talked with representatives of the Department of Immigration and Ethnic Affairs concerning the proposed alterations to the buildings at the Centres and proposals for reforms in management and administration. Later she held discussions with the Department and the Department of Administrative Services about the future role of the Australian Protective Services at Villawood and Maribyrnong Immigration Detention Centres and the new man​agement procedures to be implemented at the Centres. She was invited to give several lectures to the Protective Services Staff regarding their role at the Centres. These visits, and her extensive investigations and consultations enabled her to make a valuable contribution to the Commission's review of the Migration Act.
She made a similar significant contribution to the Commission's activities through her input into the production of the 1983-84 Commission Annual Report towards the end of 1984.
During the year Mrs Ford travelled extensively, particularly throughout Victoria, which is her home base, addressing a wide range of organisations on the functions and activities of the Commission, and on human rights, sex discrimination and racial discrimination issues. Among the bodies addressed by Mrs Ford were the United Nations Association and the Epilepsy Foundation Annual General Meetings; the Gippsland Branch of the Library Association of Australia; the Victorian Division Conference at Swan Hill and Business and Professional Women's Clubs in Albury, Benalla, Swan Hill, Hobart, Launceston and Bendigo.
She represented the Commission at numerous conferences in Melbourne, notably the Beanland Lecture on Multiculturalism delivered by the Anglican Archbishop of Melbourne; the National Women's Conference, 'Margin to Mainstream', and the First National Congress of the Federation of Ethnic Communities' Councils of Australia, where she acted as the resource person in the 'Legal System in a Multicultural Society' section of the Congress. Other activities included chairing a workshop at the Commission's consultation with non-government organisations in Melbourne, speaking at the Victorian launching of the Commission's video, Talk Back and discussions with members of the Hobart Consultative Committee on Community Relations. She also visited East Gipp​stand and Lake Tyers Aboriginal Communities to discuss human rights issues.
Another important Melbourne engagement was her chairmanship of a seminar on ILO Convention 156 concerning Workers with Family Responsibilities. The Seminar was supported by the Commission through its Community Education Grants scheme.
A major commitment for Mrs Ford was her input into the Human Rights Commission Inquiry on Complaints referred to it under the Sex Discrimination Act. She attended the International Human Rights Conference in New York and held discussions with officials of the United Nations and with United States practitioners and other experts in the human rights field.
Mrs Ford liaised with women's organisations and education groups and continued her active participation in many organisations in these fields including holding the office of Chairperson of the National Status of Women Committee, membership of the TAFE Regional Board, and as a Director of the Latrobe Women's Co​operative. She gave many media interviews concerning human rights during the year.
Mrs Eva Geia
Commissioner Geia continued to give compassionate attention to Aboriginal people whose human rights have been violated. As a person with 40 years' experience of working for her people she is able to bring a sympathetic understanding to the human rights issues they face.
She has made the initial investigations of, and reported to the Commission on, numerous racial discrimination matters in North Queensland, in relation to landlords who refused accommodation to Aboriginal people, hoteliers who refused service and employers who had not given Aboriginal job applicants a fair hearing.
On one occasion she attended the funeral of a young Aboriginal man killed in a work accident, after his family complained that the circumstances which caused his death had arisen on previous occasions, although without the same tragic circumstances. She also continued to do much valuable work in liaising with Commonwealth and State government departments which provided services to Aboriginals and Islanders. She frequently assists people to obtain their entitlements to government benefits and services which they might otherwise not receive.
Mrs Geia was involved in promoting aspects of the social and cultural welfare of the Aboriginal and Islander community. At Mackay she opened the All Blacks Sports Carnival and presented the trophies.
She participated in discussions with the Mayor of Townsville, council staff and members of the Aboriginal Arts Board from Sydney regarding the South Pacific Cultural Festival. The Festival, held every four years in a different Pacific region country is due to be held in Australia in 1988, either in Cairns or Townsville. It is an occasion for Aboriginals and Islanders' culture to be displayed for local, interstate and international visitors.
Mrs Geia is a well-known identity on Palm Island. She attended an ordination service on the Island during the year for three local Aboriginal priests. On this occasion she joined other visitors and relatives from all over North Queensland, including Cairns, Yarrabah, Kuranda and Townsville.
As well as her Commission activities Mrs Geia is a member of the Aboriginal Development Commission, In addition, she served the Aboriginal and Islander communities of North Queensland as their elected representative on the National Aboriginal Conference, and as president of ABIS Community Co-operative Society Ltd, a housing and welfare association. She is also a tireless and enthusiastic supporter of the Palm Island football team.
In various capacities during the year she has made visits Australia-wide, but particularly throughout North Queensland in the interests of her people.
Ms Elizabeth Hastings
During 1984-85 Commissioner Hastings continued to work for the protection of the rights of disabled people — informing them of their rights and responsibilities, encouraging them to unite and fend for themselves, and convincing them that they have much to offer the community
On their behalf she has spoken to many sections of the community — social workers, legal and medical professionals, employers, fellow workers and government and welfare agencies — to persuade them that disabled people have a right to independence, education and employment opportunities and to lead as ordinary lives as possible, rather than depending on social security handouts.
To this end her speaking engagements and discussions have included the Chairman of the Equal Opportunity Board of Victoria; the Disability Resource Centre; Australian Council for Rehabilitation of Disabled (ACROD); the Commonwealth Employment Service (CES), through a seminar on employing disabled people; the Association of Parents of State School children, on the subject of disabled children in mainstream education.
Ms Hastings has a keen interest and expertise in the medical, rehabilitation and employment rights of disabled people which is recognised by the relevant bodies in these areas. In October she addressed a seminar at the Lincoln Institute of Health Sciences for final year Diploma of Rehabilitation Studies students, and the
following month addressed the Royal Colleges of Physicians and Surgeons seminar on 'Disability in the Workforce'.
Two topics which are attracting increasing public concern because of frequent allegations of human rights infringements are:
· the rights of disabled people in institutions
· their right to independent accommodation in the community when this is feasible
The growth in public debate on these aspects has caused Commis​sioner Hastings a heavier workload in consultations and giving advice on these subjects. During the year she had talks with the Disability Resource Centre in Melbourne on institutionalised disa​bled people and their rights, and with Alternative Accommodation for the Intellectually Disabled (AAID) about researching the rights of intellectually disadvantaged people in relation to accommodation outside institutions. She also was a valuable participant in the Commission's review of its research projects concerned with disability.
As a disabled person who lives in a wheelchair, Commissioner Hastings commands great respect from disabled and able-bodied people alike for her determination, ability and relaxed mariner Because of this she frequently features as a spokeswoman and adviser on human rights issues. This year she was heavily engaged in promotion in the media. Her advice was sought for a video by Reinforce — a self-help group of disabled people in Melbourne — on the rights of disabled people in institutions, and she appeared as the 'link' in a series of five television community commercials made for the Victorian Equal Opportunity Board's 'Give us a Go' campaign. This series was followed by a radio version, also featuring Commissioner Hastings.
Later in the year she launched publicly the Reinforce video, as a result of which she and her cause were the subject of a lengthy feature article in the Age, Melbourne.
Her wide interests in human rights issues resulted in her being invited to give the keynote address at the first Commonwealth Youth Support Scheme State Women's Conference held at La Trobe University, Melbourne. On this occasion the relevant characteristic was her womanhood, not her disability.
3. REPORT OF THE COMMISSIONER 
FOR COMMUNITY RELATIONS
The mechanisms by which complaints of racial discrimination were handled were radically changed during the year as a result of arrangements made for the Anti-Discrimination Board in New South Wales and the Commissioner for Equal Opportunity in South Australia to deal with complaints and the Commission's offices in Perth and Brisbane being provided with enough staff to take full responsibility for complaint handling in Western Australia and Queensland. At the beginning of the year seventeen people held delegations to inquire into and try to settle complaints. At the end of June 1985 there were thirty-six such delegates in five States and the A . C . T .
The President of the Anti-Discrimination Board and her staff assumed responsibility for dealing with complaints made in New South Wales under the Racial Discrimination Act from the beginning of August 1984. The President of the Board, Ms Carmel Niland, and twelve of her staff were given delegations to inquire into and try to settle complaints under the Racial Discrimination Act. The Office of the Human Rights Commission in Sydney, which had provided a point of contact for inquiries and complaints in the nine years since the Office of the Commissioner for Community Relations was established, was closed.
In September 1984 similar delegations were made to Ms Josephine Tiddy, Commissioner for Equal Opportunity in South Australia, and to five of her staff and her office assumed active responsibility for complaint handling from the beginning of March 1985.
These delegations to State authorities and to the staff of the Commission's offices in Brisbane and Perth left Canberra-based Commission staff free to concentrate on the handling of complaints originating in Tasmania, the Northern Territory and the A.C.T.
The new arrangements did not result in any overall increase in the number of complaints received under the Act. A total of 604 complaints were received, compared with 614 for 1983-84. In 1983-84 there had been an extraordinary increase in the number of complaints received in Victoria. This year the complaint numbers there returned to the level of previous years, partly no doubt because it became possible to make complaints of racial discrimination under the State Act. This reduction in Victoria off-set a significant increase in complaint numbers in New South Wales and Queensland (see Appendix V).
A total of 185 matters were dealt with by the Commission's Canberra office and of these 158 had been resolved by the end of the year. In addition there were sixty-seven unresolved complaints from earlier years and all but twelve of these were resolved during the year.
Complaints about discrimination against Aboriginal Australians again amounted to about one-third of all complaints received.
Fifteen formal conciliation conferences were convened during the year and the parties agreed on settlements in all but two matters. The places where conferences were convened during the year, and in previous years, are shown in the table at Appendix VII. The Commissioner issued certificates to the aggrieved persons in the two matters which conciliation failed to resolve, enabling them to seek a remedy in the courts if they wish.
New South Wales
The President of the Anti-Discrimination Board reported as follows:
In the year 1984-85, the Board received 178 complaints under the Racial Discrimination Act. It is interesting to note that this substantial number of complainants, when confronted with the necessity to elect the legislation under which they would proceed, chose the Federal Act. There are several explanations for this preference.
Firstly, it seems that a number of complainants tend to feel that the choice of the Federal legislation would free them from any constitutional problems similar to those encountered in the Metwally case (see page 00). It should be noted, however, that these problems are in fact quite rare.
Secondly, the co-operative arrangements effective from 1 August 1984 mean that complaints against Commonwealth government bodies can be adequately dealt with in New South Wales without recourse to the Canberra office of the Human Rights Commission. Prior to the arrangements, complaints under the Racial Discrimination Act had been handled either in Canberra or in the New South Wales branch office staffed by one single officer. More adequate services have encouraged more complaints to be lodged against the kinds of employers or service providers not currently covered by the State legislation.
The third reason for the choice of the Federal Racial Discrimination Act is the rather inclusive definition of racial discrimination provided under s.9 of the Act. Drafted in the mould of Article 1 of the International Convention on the Elimination of all Forms of Racial Discrimination, the Federal act covers a much wider range of experiences in racial discrimination than the State Act.
Unlike the Anti-Discrimination Act which allows complaints to be lodged only by the aggrieved person, any person can submit a complaint under the Racial Discrimination Act. In this way, the Commission, or its agents, or the aggrieved person's delegates, can also initiate actions. Furthermore, s.5 of the Act also extends the right of complaining to people who suffer discrimination because of their relatives' or associates' race, national or ethnic origin.
In some circumstances, complainants would also find the Federal Act more attractive as their first choice because of s.6A(2) of the Act which prohibits complainants who proceed under the State Act from instituting another proceeding under the Federal one. This means that complainants in effect can fall back to the State legislation as the last resort if they fail to achieve success under the Federal Act, and not the reverse.
In contrast to complainants under the Sex Discrimination Act, people complaining of racial discrimination are predominantly male. Aborigines are the largest single group of complainants and their complaints concern mainly the areas of accommodation and access to licensed premises such as hotels.
Employment is the largest single category of racial discrimination complaints. The majority of complaints about employment (43%) relate to recruitment and selection, followed by work conditions and benefits (29%) and dismissal (18%).
In the area of goods and services, complaints about access to public places and services provided by public authorities constitute more than half (61%) of all racial discrimination complaints.
Victoria
The Commissioner for Equal Opportunity provided the following information:
The most severe discrimination in Victoria is that suffered by Aboriginal people. The detriments which they suffer affect housing, jobs, health and longevity, provision of services, and equality before the law. Aboriginals have little reason to expect they will be treated with equality and respect.
The Office of the Commissioner for Equal Opportunity has concentrated its efforts on creating the means to forestall conflicts arising from the historic powerlessness and maltreatment of Victorian Aboriginals. It has maintained contact with co-operatives and other agencies in the Aboriginal community, and in conjunction with the Victorian Police, a network of Aboriginal/ Police Liaison Committees is being extended to regional centres across the state.
In the two years the Office has handled discrimination because of ethnic origin — first under 
the Racial Discrimination Act, and now also under the Equal Opportunity Act — the complaints received have indicated the reality of the prejudices, stereotypes, and thoughtless impediments faced by people from non-English speaking backgrounds. Yet the existing laws have not yet proved an effective instrument for redressing these difficulties. Complaints are on the whole not received from the people who experience the worst of these forms of discrimination. More than in any other area of the legislation, many complainants have asserted that their unfavourable treatment especially at work has been because of their ethnic origin, but have not provided specific evidence connecting their treatment with their ethnicity. Because they cannot explain to themselves what has happened in any other terms, and because they justifiably feel at a disadvantage amid the attitudes and practices of the majority, they expect conciliators to act as their advocates in the situation, rather that as investigators who need evidence of discrimination on which to act. They feel an inevitable frustration with bureaucracy when their grievances cannot be proved as complaints.
There have been several cases this year, however, where substantial complaints of racial harassment in the workplace have been investigated. These complaints have raised the important but ill-defined issue of the nature and extent of an employer's responsibility to provide a work environment free of racial abuse where it affects the well-being, productivity, and security of workers.
South Australia
Between 1 March 1985 and 30 June 1985, the Office of the South Australian Commissioner for Equal Opportunity received fourteen complaints under the Racial Discrimination Act and some were still under investigation at the end of June.
The Commissioner has planned an extensive publicity program, particularly in the country areas of the State, with particular emphasis on the agencies which deal with the main client groups and the community education team in the Office of the Commissioner is developing strategies for reaching these organisations and groups,
Legislation
A new Equal Opportunity Act adding provisions to make discrimination on the basis of race illegal came into force in Victoria in August 1984. In October an Equal Opportunity Act was passed by the Western Australian Parliament, but it had not been proclaimed by 30 June 1985. This similarly included race as one of the grounds of unlawful discrimination, as did the South Australian Equal Opportunity Act 1984 which likewise had not been proclaimed by the end of June.
Metwally' s Case
In November 1984 the High Court found that the amendment of the Racial Discrimination Act of May 1983, which was designed to ensure that complaints of racial discrimination could validly be dealt with under State legislation as well as under the Commonwealth Act, did not have the effect of giving the relevant provisions of the New South Wales Anti-Discrimination Act 1977 a valid operation before 19 June 1983 when the amendment came into force. Mr Mohamed Metwally, an Egyptian who was enrolled as a post-graduate student in the Department of Metallurgy at the University of Wollongong, lodged a complaint under the New South Wales Act in March 1981 alleging that the University had discriminated against him on the ground of his race. The University subsequently terminated his enrolment and scholarship and Mr Metwally made an additional complaint of victimisation. The two complaints were eventually heard by the Equal Opportunity Tribunal which, in November 1983, found both to be established and ordered the University to pay damages amounting to $46 500 and to provide a letter setting out the research work he had done and stating that this represented substantially the whole of the experimental work prescribed for the degree. The University appealed on several grounds to the New South Wales Court of Appeal and the constitutional issues were referred to the High Court.
The majority of the Court concluded that the effect of s.109 of the Constitution on the validity of the State Act at the time when the alleged discrimination against Mr Metwally occurred could not 'later be excluded by retrospectively declaring that the truth was other than it was'. This meant that Mr Metwally's protracted efforts to obtain redress under the laws of this country had been in vain. It is worth quoting the comment made by Mr Justice Deane of the High Court on this aspect of the matter:
The outcome of this case will inevitably appear to Mr Metwally to involve an unjust denial of his reasonable expectation that, as a visitor to this country, he might resort to, and rely upon, what Governments and Parliaments have asserted to be the law. He will derive no personal solace from the fact that, in declaring invalid the law upon which he sought to rely, this Court has performed its allotted function under the Constitution of ensuring that, whatever Governments might say or Parliaments might seek to do, the citizen cannot be subjected to an obligation under State law which is contemporaneously inconsistent with an obligation under Commonwealth law to which he is also subjected. One would hope that, in the circumstances of this particular case, the relevant authorities will attempt to ensure that Mr Metwally receives swift and proper compensation for any legitimate claim which he may have against the respondent University.
At the end of the year Mr Metwally had still received no compensation.
Gerhardy v. Brown
In its judgment in Gerhardy v. Brown in February 1985 the High Court examined the effect of the provision in the Racial Discrimination Act which excludes 'special measures' as described in the International Convention on the Elimination of All Forms of Racial Discrimination from the prohibitions on racial discrimination in Part II of the Act. The matter came before the Court because a Mr Robert Brown had been charged with having in February 1982 entered Pitjantjatjara lands without the permission of the Pitjantjatjara peoples contrary to the relevant provisions of the Pitjantjatjara Land Rights Act 1981 of South Australia. The Special Magistrate at Oodnadatta had referred questions of law to the South Australian Supreme Court and Mr Justice Millhouse had held that the relevant section was invalid because it was inconsistent with the Racial Discrimination Act. Under s .19, the Pitjantjatjara people are entitled to enter the lands freely but other people are required to obtain permits. The High Court concluded that this section was not made invalid by the Racial Discrimination Act but was a 'special measure' as described in the Convention.
In Article 1 of the International Convention it is stated that:
4. Special measures taken for the sole purpose of securing adequate advancement of certain racial or ethnic groups or individuals requiring such protection as may be necessary in order to ensure such groups or individuals equal enjoyment or exercise of human rights and fundamental freedoms shall not be deemed racial discrimination, provided, however, that such measures do not, as a consequence, lead to the maintenance of separate rights for different racial groups and that they shall not be continued after the objectives for which they were taken have been achieved.
The Convention in Article 2.2 also places an obligation on those countries which have
ratified it to take such special measures when the circumstances warrant this. The High Court
considered the criteria for deciding whether something done by a Government should
properly be regarded as a 'special measure' in terms of the Act and the Convention. The
observations of the Judges on this point now provide guidance when the question of what
constitutes a 'special measure' arises in relation to complaints of racial discrimination. The
Court's decision provided some assurance that Commonwealth and State legislation under
which land title has been or will be granted to Aboriginal people is not vulnerable to
challenge on the basis that it is racially discriminatory.
Complaint Inquiry and Community Development Work in the Field
The Human Rights Commission and the Commissioner for Community Relations place a 


high priority on field work and it is undertaken to the extent possible. Field work has enabled contact to be established and maintained with communities throughout Australia, particularly those with significant Aboriginal and Tones Strait Islander populations and those where there are tensions in community relations.
The pattern of field work described in the Commission's earlier annual reports, which involved officers from Canberra travelling throughout Australia, was altered by the establishment of co-operative arrangements between the Commonwealth and State Governments, and the establishment and staffing of the Commission's Regional Offices in Perth and Brisbane.
Early in 1985, the Commission decided that priorities for field work for the Canberra-based Inquiry and Conciliation Branch staff would be to extend the Commission's contact with communities in areas not previously visited, to follow up field work in new areas, especially in the Northern Territory, working in collaboration with staff in Regional and State offices to help with specific complaints or with community relations matters.
During the year, field work was carried out in Queensland, Western Australia, South Australia and the Northern Territory.
Queensland
An extensive field trip was undertaken in July/August 1984 when seventeen towns and Aboriginal communities were visited in five weeks. Mrs Norma Ford, a member of the Commission, accompanied the team in Rockhampton, Woorabinda, Townsville, Cairns and Yarrabah. Eight compulsory conferences were convened during the trip in relation to the refusal to Aboriginals of accommodation by landlords and real estate agents, goods and services and access to hotels. There was liaison with police in all centres visited and a meeting was arranged at Yarrabah between senior police and members of the Yarrabah Aboriginal Council to discuss police/Aboriginal relations. A meeting of the Commission in Townsville coincided with the team's visit there and a meeting was arranged between members of the local Torrres Strait Islander community and Commissioners to discuss the setting up of a Tones Strait Islander Resource Centre. The team also visited the Sikh community in Woolgoolga on the return journey to Canberra. A compulsory conference was convened in Port Macquarie to settle a complaint by an Aboriginal family of refusal of accommodation by a landlord.
Two conciliators from Canberra travelled to Brisbane, Ipswich, Murgon, Cherbourg and Gympie in October 1984. The main purpose of this field trip was to convene a compulsory conference in Brisbane on a matter involving a refusal of access to two Aboriginals by a hotel employee. Discussions were held with senior police in Ipswich, Murgon and Gympie and a visit made to the Cherbourg Aboriginal community to inquire into complaints relating to payment of under-award rates to Aboriginal police employed by the Queensland government on the reserve. Conciliators from Brisbane joined the team in Murgon and Cherbourg.
A field trip was made with staff from the Brisbane office to Murgon and Cherbourg in the south-east of the State in early April 1985 to deal further with a complaint made by the members of the Aboriginal Community Police Force at Cherbourg Aboriginal Reserve. The complaint related to the pay and conditions of work of Aboriginal Police. During the field trip the opportunity was taken to introduce the Brisbane conciliators to senior police at Gympie and Murgon and to meet local government and church representatives.
Extensive field work was undertaken by conciliators based in the Commission's Brisbane office (see p. 80).
Western Australia
A field trip was undertaken by Canberra-based conciliators to the southern region of Western 
Australia in July 1984 to follow on from the April 1984 visit. The team visited twelve towns 
and Aboriginal communities. Issues dealt with included Aboriginal/police relations, the
provision of accommodation to Aboriginals by the State Housing Commission and access by Aboriginals to hotels and clubs.
Staff from the Commission's Perth Office visited all regions in the State at least once during the year and major population centres outside Perth were visited twice. The Commissioner for Community Relations joined Perth-based officers for visits to the Kimberley region in November and the Pilbara in March. This program of visits increased community awareness of the Racial Discrimination Act and of the Commission's role and led to more inquiries and complaints.
South Australia
After the establishment of co-operative arrangements with the Office of the Commissioner for Equal Opportunity in South Australia a joint field trip was arranged in May to introduce South Australian conciliators to inquiries and field work under the Racial Discrimination Act.
The field teams visited ten towns and Aboriginal communities in the Eyre Peninsula and in the Riverland district. Places visited included Port Augusta, Davenport, Port Lincoln, Murray Bridge, Point McLeay, Berri, Glossop, Gerard and Renmark. A staff member of the State Chairman of the National Aboriginal Conference (NAC) accompanied the field team in the Riverland district.
The team met members of Aboriginal communities on reserves and in country towns and established contact with Aboriginal organisations. In some places contacts made by the Canberra-based conciliators with Aboriginal communities during a previous field trip to South Australia in March 1984 were renewed. The South Australian conciliators were introduced and the co-operative arrangements explained.
These contacts with Aboriginal communities revealed the existence of racial discrimina​tion against Aboriginal people in many areas of public life. But complaints of racial discrimination made to the field team centred mainly on access to services provided by State and Federal Governments. The teams found that there was a general lack of awareness among Aboriginal communities of the Racial Discrimination Act and of the work of the Human Rights Commission, particularly in the Riverland district, where no field work had previously been done. The South Australian Racial Discrimination Act was well-known but it appeared to be little used. Information about the co-operative arrangements with the Office of the Commissioner for Equal Opportunity was received positively in all areas where the field team travelled.
This field work provided the South Australian Office with a basis on which to plan its approach to combating racial discrimination under the Racial Discrimination Act. Several of the Aboriginal communities visited expressly invited the South Australian officers to return and because the Adelaide Office is close to those areas it will be relatively easy to maintain and develop these initial contacts.
Northern Territory
Two officers of the Inquiry and Conciliation Branch undertook a field trip to the 'Top End' of the Northern Territory from 2 to 16 June 1985. They travelled to Darwin, Katherine, Barunga (formerly Bamyili), Pine Creek and Borroloola and to Nhulunbuy, Galiwinku (Elcho Island), Milingimbi, Maningrida and Oenpelli in Arnhem Land.
The Commissioner for Community Relations and Ms Janet Durling of the Darwin Consultative Committee on Community Relations joined the field team for visits in Darwin. In Galiwinku and Milingimbi, officers were accompanied by Mr Peter Minyipirriwuy Dhamarrandji, NAC member for East Arnhem.
In Darwin and Katherine, in addition to parties to complaints, officers met represen​tatives of Aboriginal organisations, senior police, members of church groups, Northern
Territory government officials and local government representatives. During their visits to Aboriginal communities, officers met the chairmen and members of community councils and wider groups of community members, and in some centres spoke with Aboriginal members of community organisations providing services to outlying smaller communities, with police officers, and with non-Aboriginal employees and contractors.
Aboriginal leaders indicated that racial discrimination was not a problem in the Arnhem Land communities but was sometimes encountered in Darwin and other centres. They were interested to hear of the avenues and remedies available to them when faced by racial prejudice and discrimination.
Towns visited in the course of field work by Commission staff are shown on the map at Appendix VIII.
Racial Discrimination Complaints: Case Studies Employment
An employee of a Commonwealth authority in Sydney complained that he had been unsuccessful in obtaining a promotion because of his Lebanese origin. He had applied for a promotion to a branch where his qualifications in structural engineering would be more relevant but was advised that his application was unsuccessful because he did not have four years work experience in that field. He had provided documentation setting out his four years work experience and believed that the reason for the rejection was his ethnic origin.
An informal conference was called and attended by the employee and his supervisors and presided over by a Commission officer. A full discussion of the issues resulted in agreement that the employee possessed the necessary merit and experience for the position for which he had originally applied. The matter was settled on the basis of a temporary transfer to the branch on a six-month secondment. Should his supervisor be satisfied with his work, he would remain in the branch.
Hire of Video Tapes
An Aboriginal woman in a Queensland country town was asked to pay a $100 deposit when hiring a video tape from a local video hire outlet. She refused to pay the deposit and returned later with her mother, sister and sister-in-law. Her non-Aboriginal sister-in-law was able to hire tapes without placing a deposit. When confronted by the complainant and her family requesting an explanation, the manager explained that the policy of requiring payment of a deposit had been introduced because Aboriginal people had been returning tapes damaged. The policy applied only to Aboriginal people.
A compulsory conference was convened, attended by the Aboriginal woman, her parents, the manager of the video outlet and officers of the Human Rights Commission. The respondent came to understand the feelings of the complainant and settlement was reached on the basis of a personal apology, a public apology and payment of $500 damages.
Access to Hotels
Two Aboriginal men complained that they had been refused entry to a Brisbane hotel by the doorman. When they asked the doorman why they had been refused they were told that the management of the hotel had instructed him not to admit 'dark people'. The hotel concerned was one of a chain operated in South-East Queensland by a brewery.
A compulsory conference was convened and was attended by the licensee, the two Aboriginals and officers of the Human Rights Commission. The matter was settled on the basis of a written apology to the complainants for the offence they had suffered. A letter signed by the respondent was circulated to various Aboriginal organisations in Brisbane advising them that it was not the policy of the hotel to discriminate against any member of the
Aboriginal or Torres Strait Islander community on the basis of race or colour. An undertaking was also given to employ one or more members of the Aboriginal or Torres Strait Islander community at the hotel, including an Aboriginal band.
Accommodation
(1) An Aboriginal woman telephoned a real estate agency in response to an advertisement for rental accommodation. After being told that the key would be available for her to inspect the house, she went to the agency but was told that the key had been taken by another person. The manager of the agency then told her that he would telephone the person who had taken the key to see if he wanted the house. Although the woman did not hear a telephone being used from his office, the manager came out and advised her that the house had been taken.
The woman reported the matter to the office of the local Member of Parliament, believing she had been refused the accommodation because she was an Aboriginal. A member of the staff telephoned the agency and was told that the accommodation was still available. The Member of Parliament then rang the manager of the agency who advised that it was an instruction from the owner that there were to be 'no Vietnamese, no Chinese, no Aboriginals, no cats or dogs' allowed in the house.
A compulsory conference was convened and attended by the Aboriginal woman and her sister, the manager of the real estate agency and the owner of the house. The matter was settled on the basis of a personal apology from the manager and the owner and the manager agreed to attempt to find suitable accommodation for the complainant.
(2) A non.Aboriginal man approached. a Teal estate firm seeking accommodation in a Queensland provincial city. He was shown a suitable house and a lease was prepared and signed.
The man and his Aboriginal wife and children then made arrangements to move into the house and while doing so the next door neighbour telephoned the owner notifying him that Aboriginals were moving into the house. The owner promptly telephoned the real estate agent and directed him to remove the tenants immediately as he did not want Aboriginals in the house. The agent notified the tenants of the direction of the owner but after obtaining legal advice they decided to remain in the house. The non-Aboriginal tenant subsequently complained under the Racial Discrimination Act that an attempt was made to refuse accommodation because his wife and family were Aboriginals.
A compulsory conference was convened which the tenants, the owner of the house, the neighbour and the real estate agent were directed to attend. The matter was settled with the real estate agent but no basis for settlement could be reached with the owner and the neighbour and a certificate under the Racial Discrimination Act was issued enabling the complainants to institute civil proceedings.
Discrimination in Employment
A Filipina woman ceased employment with a Government authority in the Northern Territory when her term of temporary employment ended. Just before this she had been transferred from a section where her experience might have led to permanent employment. She complained that her co-workers had spoken to her on work-related matters only, did not invite her to join them for lunch and that they were cold and unfriendly. She believed that they did not accept her because she was not from Australia.
The matter was resolved at an informal conference where a director of the authority agreed to forward a written apology and a reference to the complainant. The director also offered an assurance that he would counsel the staff concerned to ensure that such situations did not arise in the future.
Special Measures
A complaint was received from a non-Aboriginal couple that their employment of some years standing with a government-funded agency in a Victorian country town was terminated at short notice because of their race or colour. In its reply to the complaint the agency stated that the complainants' employment had been terminated to allow an Aboriginal couple to be employed in their place. It was claimed that the exception provisions of the Racial Discrimination Act applied to the decision to dismiss the complainants. These provisions enable special measures to be taken 'for the sole purpose of securing adequate advancement of certain racial or ethnic groups requiring such protection as may be necessary in order to ensure such groups or individuals equal enjoyment or exercise of human rights and fundamental freedoms'.
A compulsory conference was convened to inquire into the complaint. In attendance were the complainants, senior representatives of the agency, and representatives of interested Aboriginal groups and Government departments.
Issues raised by the complainants during the conference included the lack of consultation with them about the effect of the measures on their own rights, and the short notice given them before their employment was terminated.
Terms of settlement agreed upon at the conference included a payment coinciding with wages the complainants would have received had they been given reasonable notice of the decision to dismiss them and an assurance that the agency would take into account the rights of individuals who would be directly disadvantaged by any such change of policy in future.
Verification of Residential Status
A woman who had migrated to Australia in 1951 became eligible for a Commonwealth family allowance in 1985. She submitted an application for the allowance to the Commonwealth Department responsible and a short time later received a letter from the Department requiring her to present a copy of her naturalisation certificate for verification of residential status. She complained to the Human Rights Commission that the Department's requirement that an immigrant provide proof of residential status was in contravention of s.9 of the Racial Discrimination Act. The complainant had been naturalised in 1965 and she wondered when she would cease to be considered an immigrant.
The complaint was forwarded to the Department which advised that it was normal practice in the case of long term residents for verification of residential status to be sought from the Department of Immigration and Ethnic Affairs. The Department admitted that a breakdown in procedures had occurred in the complainant's case and a written apology was sent to her.
Wages on Queensland Aboriginal Reserves
It was mentioned in the 1983-84 Annual Report that the Commissioner for Community Relations had taken up the matter of below award wages being paid to workers on Aboriginal reserves in Queensland with the Queensland Minister for Northern Development and Aboriginal and Island Affairs, the Hon. Bob Katter, pointing out that the Queensland Industrial Court had found such payments to be unlawful in 1979. The Minister replied on 7 August 1984, stating that he had decided 'that all Aboriginal and Torres Strait Islanders move on to award wages' and had sought funds in the 1984-85 Budget for award wages. He indicated that, if the funds were not provided, community councils would have to decide whether or not to pay award rates. He concluded by noting that the State Government was 'implementing a program one way or another which will result in all community area employees being on award wages within an 18 months time frame'.
The Commissioner for Community Relations replied on 15 August, welcoming the policy decision that all Aboriginal and Torres Strait Island employees should be paid at award wages, noting that the necessary funds for this purpose were being sought and expressing the hope that adequate budgetary provision would be made to allow all employees on reserves to be paid in accordance with the law from the earliest possible date.
Mr Katter responded on 5 December indicating that 'State Government budgetary problems relating to coal mining' had meant that there were no real increases in provisions for expenditure on Aboriginal reserves and again emphasising the decision-making role of the Councils. He noted that 'Aboriginal reserves have about twice as many employees as other shires of similar size' and stated that the Councils would 'over the next two years be the employers of all these people'.
The three Aboriginal Community Councils — at Cherbourg, Palm Island and Yarrabah — which were funded to employ some categories of workers on reserves from October 1984 onwards, found that they were provided with enough money only to pay wages at the existing 'minimum rate', well below the legal awards and in addition had no funds provided to meet workers' compensation and other overheads. These and other Councils are understood to have informed the State Minister that they proposed to accept the transfer of no more local government and other responsibilities from the Department of Community Services unless enough money was provided to pay the present workforce at award rates and to meet all associated costs.
Nurses' Wages
In November 1984, the Queensland Nurses' Union informed the Human Rights Commission that the wages and conditions of employment for Torres Strait Islander nursing assistants at Bamaga Hospital, Cape York Peninsula, were not being paid at the rates prescribed in the Nurses' Award. The Union had at the same time written to the State Health Department about this matter. The matter was taken up with the Queensland Health Department as a complaint of racial discrimination and an interim response in March 1985 indicated that the matter was being discussed with the Department of Community Services.
In May the Queensland Health Department wrote indicating that the Queensland Government had decided that Aboriginal and Islander staff employed in reserve community hospitals controlled by local hospitals' boards should be paid at the proper award rates.
It is understood that teaching assistants employed by the State Education Department are also paid at the appropriate award rates. But there are other nursing assistants employed in reserve communities where hospitals are not controlled by local hospitals boards and it seems that these workers are still being paid, like other workers on reserves, at wages below the appropriate awards.
Public Housing in Western Australia
In August 1984 the Western Australian Minister for Housing, the Hon. Keith Wilson, wrote to the Commissioner for Community Relations setting out the decisions taken to change policies and procedures of the State Housing Commission which might discriminate against Aboriginal applicants for public housing. His letter was a response to a report on the issues raised at a meeting at which these policies and procedures had been discussed between representatives of the Housing Commission, the Aboriginal Housing Board and the Welfare Department of the Trades and Labour Council. The meeting, in February 1984, had been arranged by the Minister for Housing who had asked the Commissioner for Community Relations to act as Chairman.
The Minister stated that he did not accept 'the subsequent claim by the Trades and Labour Council that the Housing Commission is discriminating in its tenancy administration in
respect of race', but affirmed that 'the Housing Commission has commenced a re​examination of its policies and procedures to ensure there is no racial discrimination'. It had been 'agreed to drop the dual listing process that required an assessment based on domestic standards before Aboriginal applicants could be listed for Commonwealth/State assistance'. All Aboriginal applicants would be placed on both lists, but the Commission would exercise a careful placement procedure when allocating applicants with substantiated anti-social behaviour lifestyles'.
The Commission would 'continue to assist those Aboriginal applicants who have been assessed as suitable for an apartment type dwelling and also provide priority accommodation where possible, having regard to its own exigencies which include a substantial list of applicants, many being homeless'.
He stated that 'the Commission's dispersement policy is based on a continuing request by Aborigines, including the Aboriginal Housing Board, to disperse Aboriginal families as evenly as possible throughout the Commission's estates'. He noted that Commission experience was that most Aboriginal families stayed in apartments for less than 12 months and the Commission would 'continue to be very careful in its placement of Aborigines in apartments'.
The Minister wrote that he had changed the policy on placing Aborigines next to purchase homes. This would be permitted in future but the Commission would avoid placing families with substantiated behavioural problems, regardless of race, next to people who were buying their houses.
Legislation was being drafted to amend the Housing Act to provide for a Tenancy Tribunal to deal with evictions and he hoped to present this to Parliament in 1984.
He indicated that the Board of State Housing Commissioners would consider the various issues raised in relation to the housing of Aboriginal people at a proposed seminar in September 1984.
Notwithstanding these policy decisions, welfare workers continued to submit complaints on behalf of Aboriginal applicants who were finding it difficult to obtain rental accommodation from the Housing Commission and these complaints were investigated by officers of the Human Rights Commission in Perth.
Visit to New Zealand
In October 1984 the Commissioner for Community Relations visited Auckland for a week to confer with the New Zealand Race Relations Conciliator, Mr Hiwi Tauroa, and his staff, and with other members of the Human Rights Commission and its staff. All concerned were most generous with their time and a busy schedule of visits was arranged. A visit to Te Peua Marae over the first week-end provided a first-hand experience of an education program designed to increase appreciation of Maori culture and later visits to a school, a technical institute and the Pacific Islanders Resource Centre gave a glimpse of other aspects of relevant work in education. Since the Australian Racial Discrimination Act was largely modelled on the New Zealand Act, discussions in the Office of the Race Relations Conciliator on complaint handling procedures were helpful. It was particularly instructive to learn something about problems being experienced in dealing with complaints relating to racial propaganda and racial defamation, which are made unlawful in the New Zealand Act, and to sit in as an observer at a meeting with Jewish representatives discussing the handling of a complaint against a League of Rights bookshop in Auckland.
Community Relations
In mid-1984 some Australians might reasonably have feared that this country was at risk of 
doing some damage to its record and its reputation as an exceptionally 'peaceful, tolerant and 
easy-going' society. There was at least some prospect that the ethnic composition of the
immigration intake might have been made an issue in the Federal elections which seemed likely to be held before the year was out. Certainly some of those taking part in the so-called 'Immigration Debate' seemed to have had this aim in mind and one politician was recorded in July as predicting that the Coalition parties could win seats as a result of the popular concern about immigration. One private organisation claiming an anti-British bias in immigration programs campaigned against Government candidates in marginal seats.
In the event the parties took sensible and responsible decisions against any attempt to exploit racial prejudice in the guise of calls for changes — 'restoring the balance' — in the immigration program Immigration was not, apparently, an issue in the election campaign and one 'exit poll' indicated that only 1 per cent of voters surveyed chose it as an important issue for them. One candidate for the Senate in Western Australia stood on a platform of opposition to Asian immigration, advocating a referendum on the issue. He received 861 votes, or 0.1 per cent of votes cast for the Senate in that State.
In the months preceding the December election several commentaries on immigration policies were published but their appearance seems, in retrospect, to have marked the end of intense public interest — or at least media interest — in the issue. In September the Federation of Ethnic Communities' Councils of Australia published (with some assistance from the Human Rights Commission) The Great Immigration Debate, a collection of papers reviewing immigration policies and programs and taking issue with the suggestion that Australia should revert to racially discriminatory immigration policies. This booklet was designed primarily to provide good information for use by teachers and others to help combat the misleading ideas and inaccurate material that was being put about. In October Professor Blainey published a small book, All For Australia, setting out his criticisms of, and suspicions about, Government immigration programs and the Hon. A.J. Grassby also published his response to Professor Blainey's criticisms, The Tyranny of Prejudice. Later, in February, there was a brief flurry of renewed controversy on the publication of Surrender Australia? Essays in the Study and Use of History, papers taking up issues related mainly to Professor Blainey's criticisms of the level of immigration from Asian countries. Responsible commentaries on the issues had also appeared in the press and in periodicals, sometimes as reviews of these books. Those defending the non-discriminatory principle, and arguing that the level of immigration from Asian countries at present and in the recent past were not really threatening social harmony, were left in command of the field but the critics of Government immigration programs could not complain that their views had not had an airing.
The related issue of policy on overseas students studying at Australian schools and tertiary institutions, which may be at least as significant for its effect on community relations, was given some attention in the media during the year. But the issues and the competing proposals before the Government were relatively complex and difficult to grasp and debate on this issue did not seem to stir public interest like the broader immigration issue.
The public discussion of immigration policy in racial terms had stimulated action by people concerned to defend existing policies and combat prejudice and discrimination against immigrants (and against Aboriginal Australians). Some organisers of groups formed in Sydney for these purposes, notably the Combined Unions Against Racism group, then reported that they were the target of attempts at intimidation involving violent attacks and threats of violence, culminating in June in an incident where a fire-bomb burned out a union official's car.
Less violent but still harmful and mischievous activities of bigoted individuals and small groups dedicated to fomenting racial prejudice and intolerance continued to be a cause of concern. Efforts to encourage local and other authorities to act promptly to have offensive graffiti removed met with considerable success and it appeared that enthusiasm for this sort of activity may have waned somewhat during the year. But complaints were still being received about the mailing of bogus letters about accommodation for refugees from Sri
Lanka and Vietnam, although these hoax letters had been circulating since 1979. (It is interesting to note that the Commission for Racial Equality in the United Kingdom reports that similar letters have continued to circulate there, where they apparently originated.) Complaints were also received about the unsolicited mailing of copies of some particularly unpleasant anti-semitic material originating in the U.S.A. Such anonymous mail campaigns are difficult to combat but from time to time the evidence that offensive material was being sent through the post has been referred to the Australian Federal Police for investigation.
If the 'Immigration debate' did nothing to improve community relations, continuing discussion of Aboriginal land rights issues certainly did nothing for relations between Aboriginal Australians and others. Controversy during the year centred on new legislation proposed for Western Australia and on plans for national legislation by the Commonwealth Parliament designed to be used where States had not themselves introduced adequate legislation.
In September 1984, the report of the Aboriginal Land Inquiry conducted by Mr Paul Seaman Q.C. was published. At the same time the Western Australian Government announced its plans for legislation which differed significantly from the proposals made by Mr Seaman. A Bill was originally intended to be introduced into the Western Australian Parliament in November but was postponed to the following March. This Aboriginal Land Bill would have allowed Aboriginal Land Corporations to be granted title to the existing Aboriginal reserves and provided for claims to vacant Crown land and Aboriginal mission lands to be assessed by an Aboriginal Land Tribunal and decided upon by the Government. Pastoral leases and national parks would not be open to claims. Access to Aboriginal land for mineral exploration and mining would be subject to provisions in the State Mining and Petroleum Acts but Aboriginal laid owners would not be able to refuse access for these purposes. There would have been no special requirement for permits to enter Aboriginal lands, which were to be subject only to the general law of trespass. Although the Bill was a disappointment to many Aboriginal people and had been endorsed by mining and farming groups, who apparently saw it as no threat to their interests, it was defeated in the Legislative Council in April.
Had this cautious and moderate proposal been adopted, it seemed possible that the land issue might have been laid to rest in the State, at least for the time being; its rejection seemed to ensure that controversy would continue to the ultimate disadvantage of the whole community and to Aboriginal people in particular. It left Western Australia — unlike Queensland and all the other States except Tasmania — with no legislation providing for title over Aboriginal reserves to be granted to Aboriginal people and hence strengthened the case for some action by the Commonwealth Government.
In March an outline proposal for national land rights legislation was circulated. It too was a disappointment for many Aboriginal people and was seen as threatening the established right of Aboriginal people in the Northern Territory to reject proposals for mineral exploration on lands granted to them, a right set out, with numerous qualifications, in the Aboriginal Land Rights (Northern Territory) Act 1976. Public discussion of land rights issues continued as Aboriginal representatives expressed their concern and dissatisfaction with the Federal Government's proposals and others criticised the Government for contemplating any national land rights legislation.
Meanwhile one long delayed step was taken in South Australia where, in December 1984, title to an extensive area of desert land in the north-west, known as the Maralinga lands, was granted to Aboriginal people with traditional ties to the area. The former inhabitants of these lands had long ago left to live at Oldea and later Yalata and other places on the desert fringes but they had been organising support for some reoccupation of their traditional lands and had established a small community there. Happily, this positive step,.
promised some twenty years earlier, seemed to be generally accepted as uncontroversial.

While 'land rights' issues occupied a good deal of public attention during the year, less attention than in previous years was given in the media to the perennial complaints about expenditure on special Government programs for Aboriginal development and welfare. Fear and concern about possible violent incidents involving Aboriginal people and associated with alcohol abuse was also less evident in the media than it had been in the two previous years when such incidents had led to the deaths of Aboriginal youths in Moree (November 1982) and Roebourne (September 1983). Whether as a result of luck or of good management, the spring and summer of 1984-85 passed without similarly fatal incidents.
The containment and control of such incidents, if not their prevention, is primarily a police responsibility and Commission staff continued to give priority to work with police forces in the community relations field. Conciliators continued to make a point of calling on police stations to inform police about inquiries and to discuss potential community relations problems. They encouraged direct contact between police and Aboriginal community leaders so that tensions in the community, whether they directly involve the police or not, may be lessened by timely meetings.
4. REPORT OF THE SEX DISCRIMINATION 
COMMISSIONER
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	This report, for the eleven months from 1 August 1984 to 30 June 1985, is the first annual report on the operation of the Sex Discrimination Act. It outlines the purpose of the Act, records the public response to its provisions and the experience of the Sex Discrimination Commissioner, staff of the Human Rights Commis​sion and of State agencies in relation to its administration.
The United Nations Convention on the Elimination of All Forms of Discrimination Against Women was signed by Australia in 1981 and ratified in 1983. The Minister assisting the Prime Minister on the Status of Women, Senator the Hon. Susan Ryan, introduced the Sex Discrimination Bill into Parliament later that year. Following lengthy debate it was passed, and came into effect on 1 August 1984.
The stated objects of the Sex Discrimination Act are:

	Ms Pamela O'Neil, Sex Discrimination Commissioner
	


· to give effect to certain provisions of the Convention on the Elimination of All Forms of Discrimination Against Women
· to eliminate, so far as is possible, discrimination against persons on the ground of sex, marital status or pregnancy in the areas of work, accommodation, education, the provision of goods, facilities and services, the disposal of land, the activities of clubs and the administration of Commonwealth laws and programs
· to eliminate, so far as is possible, discrimination involving sexual harassment in the workplace and in educational institutions
· to promote recognition and acceptance within the community of the principle of the equality of men and women
In some ways the commencement of the Commonwealth Sex Discrimination Act differed from the introduction of other comparable Australian legislation. Its advent had generated great expectations as a result of the lengthy and highly publicised debate which preceded its passage. On 1 August 1984, advertisements appeared in all major newspapers telling the public about the Act and how to seek further information. The result was almost overwhelming. More than 40 000 of the booklets, Putting the Sex Discrimination Act into Practice, were requested in the first month, and thousands of telephone calls were received in the Commission's offices and the offices of the Commission's representatives in the States.
This onrush reduced to more manageable proportions after the first few months, but providing information about the Act remains a significant part of the work of those administering it. Requests for information and assistance are received from individuals, employers, unions, clubs and government departments and agencies. These vary from simple questions about jurisdiction which can be answered in one telephone call to advising on the development of procedures which extends over many months. Approximately ten such requests are dealt with for each formal complaint registered under the Act.
A highly significant factor was that, for the first time, a network existed throughout Australia for disseminating information and receiving complaints. This was a consequence of the Commission entering into co-operative arrangements with State agencies, the operation of Commission offices in two other States, and the identification of official representatives in the remaining two capital cities.
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The co-operative arrangements which applied with State agencies in New South Wales, Victoria and South Australia from the start of the Sex Discrimination Act on 1 August 1984 meant that residents of those States were able to benefit from the concept of 'one-stop shopping'. Although it was feared that some problems might arise initially because of the parallel operation of State and Commonwealth law, the procedures developed in co-operation with State officers for handling complaints have worked well. However, regular consultation and goodwill have been, and will continue to be, necessary.
The Sex Discrimination Commissioner had meetings with the Commissioners for Equal Opportunity in Victoria and South Australia and the President of the Anti-Discrimination Board in New South Wales several times throughout the year. In addition, occasional meetings of legal officers and other senior staff of the various agencies have been valuable in ensuring consistency in interpreting and administering the Act.
While the residents of those States have the benefit of Commonwealth and State legislation, citizens of other States and Territories rely on the Commonwealth Sex Discrimination Act for redress if they are discriminated against on the basis of sex, marital status or pregnancy. Particular disappointment was expressed that the Sex Discrimination Act does not cover State Public Service employment, and the Commission continues to receive requests for assistance from State employees who believe that they are being discriminated against in their employment. It is important to note that this exemption does not extend to services provided by State governments.
State Reports New South Wales
In the past year 259 complaints were filed with the Anti-Discrimination Board of N.S.W. under the Sex Discrimination Act. More than half — 61% — of the complaints alleged discrimination on the ground of sex. The majority of them, just as in all other categories of complaints under the Sex Discrimination Act, were by women.
Employment was the most significant area of sex discrimination complaints. As expected, they related to two specific categories of employers which fall outside the ambit of the N.S.W. Anti-Discrimination Act: small businesses with less than six employees, and Commonwealth government organisations. The Board received several complaints from women who alleged they had been denied equal opportunity in training for promotion.
Thirty-one sex discrimination complaints were filed under the goods and services provisions, and all these complaints were related specifically to services rather than goods. The major respondents included financial institutions, hospitals, nursing homes, radio stations, entertainment and sports facilities.
Registered clubs are also a significant area of complaints. It is hoped that the introduction of the Board's Guidelines for Registered Clubs, in July 1985 will reduce the number of future complaints in this area.
Complaints on the ground of marital status are concentrated in three areas — employment, goods and services and accommodation — with goods and services as the major area of complaint.
Some were lodged by women alleging discrimination shown in application forms produced by various Commonwealth government organisations which use 'Miss' and 'Mrs' as the only optional titles for women.
Complaints against private businesses usually involved dismissal or denial of jobs because women with young children are assumed to be overwhelmed with child care and not to be reliable at work.
Some women also alleged marital status discrimination in obtaining loans and credit. In the accommodation area, single mothers account for a significant group of complainants. It was alleged that a stable marital situation is an important consideration by owners and real
estate agents in their selection of tenants and that single mothers are adversely affected by assumptions made about stability.
Fourteen women complained of sex discrimination on the ground of pregnancy. Most women complained that after notifying their employers that they were pregnant they were handed their dismissal notices. These complaints typically followed a pattern wherein employers claimed that the dismissal resulted from the worker's unsatisfactory performance, or because the business was being restructured.
During the year, thirty-six complaints of sexual harassment were received under the Sex Discrimination Act. Most came from women and girls employed in small shops and businesses which are outside the jurisdiction of the Anti-Discrimination Act. In particular, coffee shops, milk bars and take-away shops in country towns figure predominantly as respondents in sexual harassment. Many of the complaints in this category were referred by the Commonwealth Employment Service.
Victoria
On 1 August, 1984, the same day on which the Commonwealth Sex Discrimination Act 1984 was proclaimed, Victoria also proclaimed the Equal Opportunity Act 1984, which not only greatly strengthened the remedies afforded to complainants of sex discrimination, but also widened the grounds of discrimination to include remedies in racial, political and religious discrimination.
Because of the concurrent proclamation of the two statutes and the resultant publicity, it is not possible to obtain an accurate picture of the Victorian experience during the period by viewing the Commonwealth complaints in isolation. In some areas, for instance, the pattern of Commonwealth complaints illustrates an overall trend for this State, while in others the number of complaints received is directly attributable to the perceived effectiveness of the remedies offered by the Commonwealth compared with those of the State.
Of the sixty-four complaints of sexual harassment received this year, twenty-two were lodged under the Sex Discrimination Act and related to the workforce. Once again, it is not possible to distinguish between the characteristics of those complaints under the Sex Discrimination Act and under the Equal Opportunity Act.
Because the explicit provision concerning sexual harassment became law simultaneously under both statutes, they have each contributed to the overall increase in complaints for the period.
At this stage, too, there seems no clear indication as to why there is such a marked preference for the Victorian Equal Opportunity Act, although it seems likely that local familiarity with that statute could be a major contributor. Also, it is too early to gauge whether this is a trend that is likely to continue, especially considering the part played by publicity in the receipt of complaints.
The general picture of sexual harassment at work that has emerged from the complaints received during the year has been that for every written complaint there are many more that could be lodged but are not. There are several reasons for this. Firstly, women confronted with harassment feel extremely vulnerable. They know that many of their colleagues in the workplace regard them as 'fair game'; like most people at work, they need the job, make a virtue of necessity, and put up with the behaviour until it becomes intolerable; as a result, by the time they refer to their union or consult a conciliator, they have already resigned or been dismissed because of their reactions to the harassment.
Of the thirty-three pregnancy complaints received during the current period, twenty-two were made under the Sex Discrimination Act. In this case, the overall increase in complaints and the choice of the statute under which they were lodged clearly reflects the explicit inclusion of pregnancy as a ground of discrimination under the Sex Discrimination Act and its implicit inclusion under the Equal Opportunity Act.
The most frequent problem leading to complaint has been a requirement placed upon pregnant women by their employers to leave their jobs before they wish to do so. In most cases, there is no particular barrier to a woman's continuing work into the eighth month of her pregnancy, but some employers continue to regard a pregnancy as sufficient reason to terminate a woman's appointment much earlier. The reasons often given are that she will have to be replaced anyway, or that she ought not be working in her condition. If her right to make these decisions for herself is taken away, a woman may face loss of advancement or an unexpected period of enforced economic dependency because of her maternity.
South Australia
There have been 109 complaints made to the South Australian Commissioner, Ms Josephine Tiddy, relating to the Commonwealth Sex Discrimination Act since 1 August 1984. Of those complaints more than half have been in the area of employment, and more than half of the employment-related complaints have been of sexual harassment. The Commissioner expects that this trend will continue upon the proclamation of the Equal Opportunity Act, 1984 (S.A.), which also contains proscriptive provisions in relation to sexual harassment.
One of the issues which has emerged clearly in this area is that the Commissioner will be seeking to rely as much as possible on the Commonwealth Act, at least in relation to sexual harassment complaints, since it is clear that the provisions of the Commonwealth Act make it much more likely that a complainant will establish liability against the employer as well as the harasser. This has already been evident to the Commissioner, who has successfully conciliated several complaints with employers on the basis of s.106 of the Commonwealth Act.
In the past year the Commissioner has held several consultations with various Government departments, community groups and other organisations in relation to the application of s.33 and s.42 of the Act. The provisions of s.42(2)(e) have raised particularly difficult questions for those involved in the administration of children's sport, and a working party comprising representatives from the Department of Education, Department of Recreation and Sport, South Australian Primary Schools Sport Association and other interested community groups, is still attempting to devise some clear but appropriate guidelines in this regard. The Commissioner was pleased to note that the Human Rights Commission has authorised an appropriate academic to carry out research with a view to devising such guidelines, and believes it would be of enormous benefit to all states concerned if the Commission, as a result of that research, was able to release guidelines dealing with ss. 33 and 42 of the Act, and the way in which those sections are intended to operate in the area of children's sport.
The other major issue which has emerged over the year since the proclamation of the Act has been the question of clubs' responsibilities pursuant to the Act. The Commissioner has held many successful consultations with various clubs, most of which have found it possible to amend the constitution or rules of their particular club without major disruption. There have, however, been some notable exceptions and the Commissioner is presently working on guidelines for clubs as a major priority in the forthcoming year.
Commission Offices
The two conciliators in the Inquiry and Conciliation (Sex Discrimination) Branch in the Commission's Canberra office, as well as handling 445 written inquires relating to complaints and other matters arising in the Australian Capital Territory, the Northern Territory and Tasmania, assisted from time to time in dealing with specific complaints in Queensland and Western Australia. The activities of the Queensland and Western Australian offices of the Commission are more fully dealt with in Chapter 9 of this report.
In addition to visits by the Commissioner which involved some case work, a conciliator visited Tasmania on three occasions during the year and the Northern Territory twice, to conciliate complaints in Hobart, Launceston, Burnie, Alice Springs and Darwin.
Great interest in the Act was evinced in Tasmania and the N.T. and the complaints received from those areas have increased steadily. However, it is clear that the absence of an office of the Commission and of a resident conciliator in those places is a disadvantage to residents, and makes complaint resolution slower and more complex. In the meantime, the Commission's representatives in Hobart and Darwin are able to assist people with inquiries. The toll free telephone line to the Canberra office of the Commission is well used by people in remote areas.
Community Education
Particular emphasis has been placed on informing people in those parts of Australia where there is no State equal opportunity legislation about the Sex Discrimination Act. The Sex Discrimination Commissioner has visited all Australian States and Territories and has engaged in public speaking on the Act in places as far afield as Mount Isa in Queensland and Burnie in Tasmania. Organisations addressed included women's groups, union conferences, employer organisations and ethnic groups. Among these were the Federation of University Staff Associations, the Victorian Branch of the Australian Council of Health and Physical Education and Recreation, the Northern Territory Confederation of Industry and Commerce and the Women's Electoral Lobby of the A.C.T. The Commissioner responded to frequent requests to contribute to training sessions for staff in Government Departments and in educational institutions upon whose work the Sex Discrimination Act impinges. Requests for help in establishing procedures for dealing with sexual harassment in the workplace have been particularly frequent, and of course, she also took part in various Human Rights Commission functions such as consultations with Non-Government Organisations in Melbourne and Brisbane and launches of the film Talk Back. In addition, the Commissioner gave frequent radio, television and newspaper interviews and adopted a policy of ready accessibility to the media.
It is noteworthy that these visits to all parts of Australia, and the accompanying publicity, led to significant increases in requests for information and guidance to enable people to comply with anti-discrimination principles. Such positive responses are clearly preferable to dealing with complaints of discrimination arising through ignorance, and it is particularly unfortunate that this valuable work has been somewhat restricted by staff limitations.
As the Sex Discrimination Branch has only two conciliators, it has not been possible to provide a community development service to the same extent as that this has been done by race discrimination conciliators through field trips.
Commonwealth Matters
The Commonwealth Sex Discrimination Act covers Commonwealth public servants, who also have the benefit of internal grievance procedures available to them. Co-operation with the Public Service Board has been good, and contact officers have been identified in all departments and statutory authorities to assist conciliators in dealing with relevant complaints.
The introduction of the Sex Discrimination Act led to a review of Defence Force employment practices. While access to positions involving combat or combat-related duties remains restricted, more than 16 000 positions are now said to be available to women. The full effects of these changes on women's employment in the Defence Forces have yet to be evaluated.
In addition to handling complaints, the staff are frequently called on to give advice on the application of the Act to Commonwealth departments and statutory authorities. Some
instances of major projects have been:
· assisting the Commonwealth Employment Service in developing guidelines for staff in C.E.S. offices throughout Australia
· working with the Commonwealth Public Service Board in developing procedures for dealing with sexual harassment
· advising the Department of Defence on employment-related entitlements such as housing
Great importance is attached to this work which results in the removal of potentially discriminatory provisions and the development of equal opportunity policies which benefit many people.
Complaints
During the first eleven months of the operation of the Sex Discrimination Act complaints were received from all States and Territories of Australia. The majority of complaints received were from women and more than 60% related to discrimination in employment (see Appendix VI). This is a clear indication that Australian women regard the issue of economic equality as being critically important. Case studies show that women are denied promotion because of their sex, are dismissed from employment when they are pregnant, and may be sexually harassed by men with whom they work.
The typical complainant appears to be a young woman, working in a traditional occupation, such as a shop or office. It is interesting to note that the Act is being used by such complainants, rather than by the better educated women in the bureaucracy, the professions or in tertiary educational institutions — the people whom many predicted would most benefit by the legislation.
It is less easy to identify a typical respondent. Employment discrimination complaints are received against Commonwealth departments and instrumentalities and large national companies such as banks and airlines as well as small owner-operated businesses employing only one or two people.
Women of non-English speaking backgrounds appear to be under-represented as complainants. This accords with statistical evidence in racial discrimination complaints, where the number of complaints from men far exceeds the number of complaints from women. There is clearly a need to make information accessible to this group of women about their rights not to be discriminated against, and of avenues of redress available if they are.
Significant numbers of complaints of discrimination in clubs are received. In these cases, complainants may be more mature women who are no longer prepared to be restricted to less than equal status in their clubs, and often in these cases there is more than one complainant. Racing, yachting, golf, bowls, football, and pistol clubs as well as general social clubs have all been the subject of complaints about access to full membership and to equal use of facilities. These complaints can usually be satisfactorily resolved over time but many involve lengthy negotiations.
Significant numbers of complaints are also registered under the category of the provisions of goods, services and facilities, while smaller numbers of complaints are received in other areas such as in the provision of accommodation or in education.
Some complaints are received from men, although these are more often complaints on the basis of marital status, or of discrimination in the provision of services. Very few mischievous complaints are received.
As well as direct discrimination, the Act covers so-called 'indirect' discrimination, i.e. actions which, while apparently neutral, impact unequally on people of different sex or marital status. A small but significant number of complaints of this type, sometimes requiring major inquiries, have been dealt with. The concept of direct discrimination is
readily grasped; however, 'indirect' discrimination is not so often understood by respondents, which complicates the resolution of the complaints.
Conciliation
The Sex Discrimination Act, like other Australian anti-discrimination legislation, requires that complaints be dealt with by a process of conciliation. This procedure allows complaints to be handled comparatively informally, confidentially and, in most cases, without the expense of legal representation. Since complaints frequently involve people known to each other, and matters of a personal nature often arise, the conciliation process appears to be most appropriate and its confidentiality is appreciated by the parties to a complaint.
Unlike the Racial Discrimination Act, the Sex Discrimination Act requires that complainants be personally aggrieved by an act of discrimination. Most complaints have been lodged by individuals, although sometimes groups of people have complained. The Act also allows trade unions to lodge complaints on behalf of members. This avenue, although initially used only to a limited extent, now seems to have become better known.
The Act provides conciliators with certain legislative tools to assist in resolving complaints. The power to obtain information and documents, while used with discretion, has been particularly useful in certain inquiries. Also, while conciliation conferences are convened on a voluntary basis frequently, the power to call a compulsory conference is exercised regularly. On the other hand, only two Interim Determinations, to maintain the status quo while conciliation proceedings continue, have been sought of, and granted by, the Commission.
The decision about who should attend a conference is made by the conciliator in charge of the case, particularly bearing in mind the aim of conciliated settlement. Occasionally, people whose presence, in the view of the conciliator, would not be conducive to settlement, seek to attend conferences and these requests must be refused. The task of conciliators is a demanding one, and it is essential that their efforts should not be impeded unnecessarily.
The vicarious liability provisions, which require an employer to take responsibility for the actions of employees, have been particularly useful.
A limited number of offences is described in the legislation. For example, failure to attend a compulsory conference or victimising complainants are offences, but there have been no prosecutions.
Almost all complaints have been resolved without reference to the Commission for inquiry, which is required by the Act for unconciliated complaints.
Exemptions
Although the Act allows people to apply to the Commission for exemption from its provisions, only two have been granted; no applications have so far been rejected. One exemption was granted to the Australian Primary Schools Sports Council, to allow sporting carnivals for children under 12 years to be organised on separate sex lines, and another to Black Women in Focus Inc. to allow Aboriginal women to perform traditional dances to audiences of women only.
The Act gives automatic exemptions to a range of actions and some of these automatic exemptions have been the subject of comment. Most notable among these is the exemption in relation to the operation of the Social Security Act 1947 (Cw1th). The Commission has received a significant number of submissions from those who believe that the differential pensionable ages for women and men should be adjusted.
Section 40 of the Act provides an exemption until 1 August 1986 for actions taken in direct compliance with most existing Commonwealth and all State and Territory laws. (The Social Security and Repatriation Acts are treated differently.)
Some Government departments have commenced reviews of legislation with a view to having discriminatory provisions removed. This matter requires more urgent priority from governments if the task is to be completed before the expiry of the exemption.
The exemption in s.43 of the Act relating to combat duties appears to be misunderstood. The Commissioner has received reports of women being told that the Sex Discrimination Act prevents the Defence Forces from employing them. The operation of this section is being monitored, in conjunction with the Office of the Status of Women in the Department of Prime Minister and Cabinet, to ensure that women in the Defence Forces are not being disadvantaged by it.
The fact that the exemption relating to competitive sporting activity does not extend to sporting activities by children under 12 years received some publicity. It is frequently not understood that the Act does not require children to compete in mixed teams; rather it allows an individual to complain if she or he is excluded from a sporting activity on the basis on sex alone. The greatest effect of this has been in the area of school sport and is in accord with the aim expressed by physical educationalists that primary school sport should be concerned principally with developing a range of skills in all children. As much children's sport is organised by voluntary bodies of which the children are members the exemption in s.39 of the Act applies to those activities.
The effect of the Act on clubs and sport produces some of the grossest examples of discriminatory attitudes. It is an unfortunate reflection on our society that some men feel themselves diminished by having women on their sporting club committees or by the sight of small girls playing football.
Limited exemptions exist in relation to superannuation and insurance. This is the subject of an inquiry by the Commission at the request of the former Attorney-General, Senator the Hon. Gareth Evans. The Commission is expected to report on this inquiry during 1985-86. Other areas of research being undertaken relevant to sex discrimination are discussed elsewhere in this report.
Publications
In addition to the booklet Putting the Sex Discrimination Act into Practice, a pamphlet entitled The Sex Discrimination Act and You was distributed widely throughout Australia. Another pamphlet dealing with the Sex Discrimination Act and Advertising was prepared during the reporting year and will be distributed during 1985-86. Advertising an intention to act unlawfully is an offence under the Sex Discrimination Act. This provision is particularly relevant to employment advertising in newspapers. Many major newspapers now ensure that non-discriminatory language is used in job advertisements. However, complaints are still received from people offended by sex specific wording in advertising. The distribution of the pamphlet on advertising is designed to assist both newspapers and their advertisers. Complaints also are received from people offended by advertisements depicting women in exploitative or demeaning ways. However, this issue is not covered by the Sex Discrimination Act.
A need for more educational material to prevent sexual harassment in the workplace was identified in the first year of the Act's operation. As a result the Commission, in conjunction with other bodies, is preparing written and audio-visual material on this topic suited to Australian audiences.
Legislation
During the year, two minor amendments to the Sex Discrimination Act were passed by the Federal Parliament. The Act requires complaints to be made in writing to the Human Rights Commission, yet many people direct their complaints to the Sex Discrimination Commissioner. The first amendment ensured that such complaints could be treated as valid
ones. The other amendment related to applications for exemption from the provisions of the Act.
Five unresolved complaints were referred to the Commission for formal inquiry as provided for by the Act. This number will increase significantly in the next year, which will place a substantial burden on the Human Rights Commission, which it was not designed to bear. Legislation to provide more suitable arrangements to enable this task to be performed will need to be put in place during 1985-86.
Case studies
Employment — Sex Discrimination
A woman was refused employment with a mining exploration company operating in outback Australia. She had technical qualifications, enjoyed outdoor work and wanted the high wages available in the industry.
In denying her application for employment the company said the work had traditionally been done by men, the living conditions were too rough, the behaviour of the male employees could not be guaranteed if a woman was on site and that their wives would complain.
It was pointed out to the company that the refusal to employ the woman because of her sex was contrary to the Sex Discrimination Act. The complainant was prepared to accept rough living conditions and subsequently was employed.
Employment — Sex Discrimination
A complaint was referred from the Northern Territory Committee on Discrimination in Employment and Occupation from a male cook in a Northern Territory town. His work establishment changed ownership and the new management dismissed him because an all-female kitchen staff was preferred, particularly as the duties included serving customers.
The man found alternative employment as a chef within a few weeks but as he had suffered loss of wages in the interim he complained of discrimination under the Sex Discrimination Act.
A conciliation conference was convened by a Canberra Office conciliator and a settlement reached involving an apology and payment of a sum equal to the wages lost.
Commonwealth Employment — Sex/Marital Status Discrimination
A stenographer employed by a Commonwealth Department complained to the Commission that her Department discriminated against its single female Fourth Division officers in posting them overseas for a shorter period than Fourth Division single male and married officers.
It was established that the Department had a written policy which discriminated on these grounds. There was some discretion, however, to vary the length of stay. In the present case the discretion had not been exercised in the complainant's favour.
While discriminatory guidelines made under the authority of an Act of Parliament are exempt from the operation of the Sex Discrimination Act until 1 August 1986, where a discretion is built into such guidelines it must be exercised in a non-discriminatory fashion so far as possible, within the limits of the discretion.
Inquiries into this complaint are continuing to establish whether the exercise of discretion in this case was as non-discriminatory as it should have been.
Employment/Commonwealth Program — Sex Discrimination
A man applied for a position as a family day care worker under a Commonwealth Government subsidised scheme. He had nursing qualifications and experience in caring for his own children, these being considered desirable qualifications for female employees. However, the local committee denied him a position because of his sex, arguing that it was an occupation suitable only for women.
The provisions of the Sex Discrimination Act covering employment were pointed out to the committee and the man was employed.
Employment — Pregnancy Discrimination
A Victorian woman who was employed as a trainee with a large government instrumentality was restricted from performing many of her assigned duties when she notified her employers that she was pregnant. These duties were part of the eligibility criteria for continued training and important for her career prospects.
Her complaint sought to establish whether the restrictions were reasonable in the circumstances, and whether established policy was partly or wholly reasonable or discriminatory.
The employer denied that unreasonable restrictions were involved or that the woman's career prospects were unfairly affected by her changed duties as all trainees face redeployment at times. It was also claimed that the duties in question had associated high risks and that separation into high and low risk work was impossible.
Consultations were held to formulate a policy which satisfied both the complainant's needs and the organisation's legal responsibilities. The final draft demonstrates the organisation's willingness to co-operate and largely reflects the intent of the Sex Discrimination Act.
Employment — Pregnancy/Marital Status Discrimination
A young woman in Western Australia complained that she was to be dismissed from employment with a large community organisation because of her pregnancy. The employer said that because she was unmarried her pregnancy indicated moral shortcomings which made her an unacceptable employee.
Negotiations to resolve the dispute began but were not completed before the dismissal date. An Interim Determination was sought of, and granted by, the Human Rights Commission to maintain her employment so that conciliation could continue.
A conciliation conference was held soon after where it was acknowledged that the woman had been a satisfactory employee and would now be supporting a child; it was agreed that she return to work with the organisation after maternity leave.
Employment — Pregnancy Discrimination
The complainant was dismissed from her full-time teaching position with a secretarial college after she applied for maternity leave.
The respondent claimed that it had not been discriminatory, having had no previous claims for maternity leave and no established policy on maternity leave.
However, a consultation between the claimant, respondent and a conciliator from the Sex Discrimination Branch arrived at a settlement of $1850 and a letter from the respondent which would assist the woman in finding future employment.
The financial settlement raised issues related to taxation which are now being considered by the Australian Taxation Office.
Employment — Sexual Harassment
Two separate complaints of sexual harassment were received against the proprietor of a small restaurant in a N.S.W. country town where unemployment is high.
One of the women, an 18-year-old, said the harassment had made her so nervous, anxious and depressed that she resigned after several weeks. The proprietor had repeatedly touched her, made lewd remarks to her and on one occasion threatened to rape her.
A meeting was held with the employer who acknowledged that he repeatedly joked about sexual matters and touched employees. He also admitted to the comment about rape and said he had not meant to upset the employee, but needed reassurance about his sexual capacity.
The legal consequences of sexual harassment were discussed with the respondent. An apology was offered to the complainant and a financial settlement was reached at a conciliation conference.
The other complainant, a 26-year-old woman, said she had argued with her employer because of his sexual advances to her; the employer reacted angrily and dismissed her soon afterwards. A financial settlement was also reached in this complaint.
Education — Sexual Harassment
A young woman attending an employment training centre telephoned the Commission office complaining of sexual harassment by an instructor. She subsequently complained in writing that the instructor had on several occasions made sexual remarks to her, including that he would like to have sexual intercourse with her, and that he had touched her breasts and tried to kiss her. The woman had sought the assistance of a social worker connected with the training centre.
After complaining to training centre personnel the woman was excluded from the class of the instructor concerned. Subsequently, she received a letter from his solicitors indicating an intention to sue her for defamation.
After discussions with all the people involved, a conciliation conference was convened. The woman received an apology and was invited to enrol in any of the other courses the centre offered, leading to assistance in securing employment. The legal action for defamation was dropped.
Education — Sex Discrimination (Sport)
Three girls attending a primary school in the A.C.T. complained because they were denied access to the game of cricket. Investigations showed that cricket was one of the four sports offered to boys and not girls in A.C.T. Primary Schools. One sport was available to girls only.
Discussions were held with the representatives of the school, the schools sports organisers and education authorities, which resulted in cricket becoming available to girl students. Subsequently a review of sporting arrangements was undertaken to remove discrimination on the basis of sex in school sport in the A.C.T.
Accommodation — Sex/Marital Status Discrimination
In response to a newspaper advertisement in South Australia, a divorced mother of three applied to rent a 'family' home for herself and her children. She was interviewed as a prospective tenant and subsequently told she was unsuitable because she was not married. The woman complained that she had been discriminated against on the ground of sex/marital status.
The respondent company defended its action, arguing that the owner of the house had stipulated that only a married couple was acceptable and the company would lose business if it did not follow its client's instructions. The company agreed, however, that the complainant had been discriminated against on the ground of sex/marital status.
A conciliation conference resulted in compensation for the complainant who meanwhile had found suitable accommodation. The respondent agreed to assist in the production of a pamphlet explaining the responsibilities of agents/landlords under the Act regarding accommodation which was distributed to all land agents in South Australia.
Service Provision — Marital Status Discrimination
A married woman in Queensland claimed a medical fund had discriminated when it refused her single membership cover for basic hospital expenses.
The fund replied that the policy was designed to protect members and to apply the community rating principle. Since married men were also denied single membership, there had been no discrimination on the basis of sex, but nowhere did the reply address the matter of marital status.
Following discussions with a delegate of the Sex Discrimination Commissioner, the Fund agreed to change its policy and the complainant was invited to apply for single membership.
Provision of Services/Commonwealth Program — Marital Status Discrimination
An Aboriginal legal aid office wrote on behalf of a client who had been denied housing finance by a Commonwealth-funded organisation. The client was a single woman with one child. Her solicitor had been told that loan applications by single parents were not dealt with in the same way as applications of married couples, but had to be specially approved by the board of the organisation.
The funding organisation was advised of the complaint and replied that the application had been denied because the applicant did not have the financial capacity to meet loan repayments. It admitted that priority was given to couples and people with dependants but that a loan for a single person with one dependant requires approval from the board. Attempts to conciliate the complaint are continuing.
Clubs — Sex Discrimination
A woman complained about the issuing of 'ladies' tickets to the members of a large sporting club; she said that throughout her membership 'ladies' tickets had been issued to both men and women members and married women members had been entitled to use these tickets for their husbands. The club had reviewed its rules and abolished this entitlement.
The original complainant wanted the entitlement re-instated but, in the meantime, six more complaints were received, half from men, and wide issues of discrimination emerged.
Two issues arose: first, women members claimed discrimination on the grounds of sex and marital status because, unlike their male peers, they were denied tickets for their spouses; and second, the male complainants argued that they were discriminated against because their 'ladies' tickets did not extend to men.
Lengthy negotiations were held with the club and agreement in principle was reached on the option of issuing an associate ticket with some restrictions; however, at a special general meeting, called specifically to address the issue, club members voted for 'an open ticket, available to anyone and transferable at any time.'
Clubs — Sex Discrimination
Several women who were associate members of a golf club complained that they were discriminated against in that they were prevented from being full members of the club, neither were they allowed to stand for election to the committee of management, or vote at general meetings, on the grounds of their sex.
The women who were working during the week were also concerned that their playing time was restricted to several mid-week days only.
Investigation showed that the club's constitution was in breach of the Sex Discrimination Act in that it did not provide for the admittance of women as full members and in that it limited the access of women to the full benefits of the club.
As a result of conciliation the club's constitution was amended. Consequently women were free to apply for full membership and able to receive full benefits, such as weekend playing rights and the right to vote and stand for election.
The club decided to retain a 'midweek class' of membership replacing the old associate class. This class paid reduced fees but had restricted access to the course, not being permitted to play on weekends, and also had no right to participate in club management. The midweek class was made available to both men and women, as were all other classes.
A limit was put on the membership of this class, because it was feared that a large number of full members might wish to take advantage of the reduced fees. Initially, however, these fears were unfounded. Many associates sought full membership. The club captain, who traditionally was an elected member of the club's committee of management, was replaced, by a 'gentlemen's captain' and a 'ladies' captain', both of whom sat on the committee, and were elected by men and women members respectively. It was the responsibility of these two officials to administer the separate sporting competitions and contribute to the committee, particularly with respect to matters of concern to golfers.
The amendment of the constitution to allow the above change took place in consultation with the club committee, the women's committee and the women complainants. Following initial 'hiccups', the new arrangements were reported to be working well to the benefit of all club members.
Clubs — Sex Discrimination
A woman who was a full member of a club in Tasmania complained that all women members were excluded from one of the bars on the club premises and were refused access to the billiard tables in the same bar.
Both male and female guests were excluded from this area. A sign which said 'Men Only' had always hung at the entrance. The complainant alleged that this action by the club contravened the services provision of the Sex Discrimination Act.
Investigations showed that there was nothing in the club constitution to restrict women members from any of the club's facilities. It was common practice, however, to exclude women from this bar and from the use of the billiard tables. If a woman entered, even to speak to another member, she was asked to leave.
As a result of conciliation, this restriction ceased. The sign was removed and it was agreed that women members, with men members, would be given equal access to all club facilities.
Provision of Services — Marital Status Discrimination
A young man who was one of four unrelated people renting a house in Canberra was told by an insurance company that he was ineligible to take out contents insurance for his personal effects. The insurance company would have been prepared to issue such a policy if it was in the name of all four tenants. If the house had been tenanted by two married couples, on the other hand, it would have given a contents policy to one of the married couples.
The man complained to the Commission that he was being discriminated against on grounds of his marital status.
On inquiry, it was established that the company policy was based on the assumption that groups tended to be a high risk, had a poor attitude towards security and were sometimes of low moral standard', while married couples were not seen to fit into any of those stereotypes.
The company agreed that eligibility for insurance should be assessed on the basis of the facts of each particular case, not on the basis of assumptions.
It offered content insurance to the complainant and undertook to rewrite its policy to avoid discriminating on the grounds of marital status.
Provision of Services — Indirect Sex Discrimination
A 32-year-old woman who had interrupted her concert pianist career to start a family wished to return to it when her children started school. Because her career prospects would be considerably enchanced if she was a finalist in a prestigious Australian piano competition, she sought to enter the competition. She found she was unable to do so, however, because the competitors had to be under 30 years old.
The woman lodged a complaint with the Commission claiming that the competition age bar constituted indirect sex discrimination against female competitors who are more likely than male competitors to have had their concert career interrupted by child-raising responsibilities. The complaint is now under inquiry by a delegate of the Sex Discrimination Commissioner.
5. OFFICE OF THE COMMISSION
The Commission's central office continues to be located in the AMP Building, Hobart Place, Canberra City. Fitting out of the 9th Floor was completed in February and a reallocation of accommodation was made, enabling co-location with the Commission's Office of the Equality in Employment Branch of the Attorney-General's Department which, it has been announced, is to operate under the auspices of the Commission when the proposed legislation to reconstitute the Commission comes into effect.
The establishment of co-operative arrangements with relevant State equal opportunity agencies has brought about a shift in emphasis in some areas of work of the Commission. For example, the effect on Central Office has been to make greater demands on its capacity to produce material for the increased outlets resulting from co-operative arrangements. The arrangements with New South Wales, Victoria and South Australia, in conjunction with the Commission's offices in Brisbane and Perth, and representatives in Darwin and Hobart have transformed the Commission from a body centred in the national capital to one whose facilities are now accessible throughout Australia. A more specific description of current operations at Central Office can be found in Chapter 9, Administration of the Office of the Commission.
Co-operative Arrangements
During 1984-85 the Human Rights Commission became a nationally based organisation. The move had fundamental implications for the Commission's method of operations in most of its activities.
Before the year under review, the Commission was only substantially represented outside Canberra through the Commission for Equal Opportunity in Victoria. All its major operations originated in Canberra. Complaints were, except for those emanating from Victoria, mostly received in the central office where they were dealt with by the Inquiry and Conciliation Branch. The community education work and the consultations with non-government organisations were also planned in Canberra. The publication of materials was based on the premise that requests for much of it would be made by telephone or written inquiry and it woOld be sent where requested.
The initial ground was broken on co-operative arrangements with the agreement between the Commonwealth and Victoria which came into effect in July 1983. The Victorian agreement served as the precedent for two further agreements — with New South Wales and South Australia — in 1984-85.
An additional factor which loomed large in preliminary discussions with New South 
Wales and South Australia was the impending proclamation of the Sex Discrimination Act. 
This provided an important stimulus to the setting up of co-operative arrangements in time 
for the States to begin activities on the first day the Act became operative. Following 
agreement between the Commonwealth Attorney-General and the two State Attorneys- 
General, co-operative arrangements between New South Wales and South Australia became 
effective on 1 August 1984 to coincide with the proclamation of the Sex Discrimination Act. 
The main advantages seen by the various governments in entering the arrangements were:
· to eliminate as far as possible any duplication of effort in the anti-discrimination and human rights fields and ensure the most efficient deployment of resources
· to provide 'one stop shopping' for people wishing to seek human rights or anti-discrimination remedies under either Commonwealth or ,State legislation
It made good sense to the Commission, the New South Wales Anti-Discrimination Board and the Office of South Australian Commissioner for Equal Opportunity that agencies should receive complaints under the Sex Discrimination Act from its commencement rather than several months after its initial operation.
The Commission adopted the principle in executing the co-operative arrangements that it would accept the same techniques used by each of the co-operating agencies for the handing of complaints to it. In this way there would be no difference in treatment within a State, whether people made complaints under Federal or State legislation. It was also agreed that conciliators in the co-operating State offices would receive appropriate delegations from the Commissioner for Community Relations, the Sex Discrimination Commissioner and from the Commission itself.
The formula for reimbursing the States for their work on behalf of the Commission is based on the Victorian model. In essence, the reimbursement is calculated from the number of complaints the State agency handles for the Commission. For approximately every 100 complaints the Commission provides the salary of one professional conciliator and an additional allowance is made for legal services and community education. An additional component to cover overheads, including accommodation costs, superannuation payments, travel and support staff is calculated as a percentage of staff salaries.
The breakdown of the financial arrangements among the three States in 1984-85 was:
	Payments for 1984-85
	
	

	Victoria
	$273 800
	

	New South Wales
	$313 600
	

	South Australia
	$249 300
	

	
	$836 700
	

	Victoria (full year 1984-85)
	
	

	Professional salaries
	
	$142 600

	Overheads — salary on-costs, office costs, admin. costs
	
	$118400

	— 20% of salary of Commissioner
	8
	800

	Non-metropolitan travel
	4
	000

	
	$273
	800

	New South Wales (from 1 August 1984-85)
	
	

	Professional salaries
	$165
	000

	Overheads — salary on-costs, office costs, admin. costs
	$129
	250

	— 20% of salary of Commissioner
	10
	750

	Non-metropolitan travel
	8
	000

	
	$313
	600

	South Australia (from 1 August 1984-85)
	
	

	Professional salaries
	$ 52
	200

	Overheads — salary on-costs, office costs, admin. costs
	$ 55
	500

	— 20% of salary of Commissioner
	9
	600

	Non-metropolitan travel
	5
	500

	Refurbishment
	$127
	000

	
	$249
	300


The agreement with South Australia was phased in over two stages.
On 1 August the Commissioner for Equal Opportunity began receiving complaints on sex discrimination, but deferred receiving complaints on racial discrimination and human rights matters until early 1984. Extensive renovation was necessary to the Commissioner's offices in Adelaide to provide for the accommodation of extra staff required to handle Commonwealth complaints.
All three of the co-operating States experienced some delay in advertising and appointing staff to fill the positions made possible by the funds available for co-operative arrangements.
It was only during the latter half of the year that the offices were fully staffed to cope with the expected workload.
Reviews have been carried out on the State operations during the year and additional payments above the formula have been made to establish the State offices. These payments are on a once-only basis.
In conjunction with the Department of Finance, a proper reporting system has been devised and is supervised by the Finance Department's regional offices.
Communications between the Commission and the agencies are co-ordinated by the Director, State/Non-government Relations, who reports to the Commission on the activities of the agencies and of the Commission's regional offices.
Discussions with representatives from Western Australia indicate that the co-operative arrangements with that State are likely to begin early in the 1985-86 financial year. These arrangements, if implemented, will supersede the Commission's regional office activities in Western Australia.
The co-operative arrangements with the States have been particularly valuable to the Commission. They have provided new insights and approaches for the Commission and by operating from a common location, they have reduced the possibility of confusion between State and Federal law which could confront someone needing the Commission's assistance.
The Commission is deeply grateful to the State Agencies for the work done during the year and looks forward to building upon the very harmonious relationships which have already been established.
6. HUMAN RIGHTS COMPLAINTS
The Human Rights Commission Act gives the Commission the function of receiving and inquiring into complaints about infringements of any human right as set out in the United Nations agreements on human rights ratified by Australia and which appear as schedules to the legislation. They are the International Covenant on Civil and Political Rights (ICCPR) and Declarations relating to the rights of the child, disabled persons and mentally retarded persons. Under its complaint jurisdiction the Commission is empowered to inquire into any act or practice done by the Commonwealth, its instrumentalities or under a Commonwealth law.
In conferring this function on the Human Rights Commission, the Parliament indicated that the policies and practices of the Executive should conform with human rights as defined in the United Nations agreements and that there would be recourse to the Commission when this did not occur.
This position assumes some significance when it is considered that in the current state of development of Australian law human rights have not been incorporated to any great extent by the courts. This means that presently a person whose human rights are affected adversely by a decision, policy or practice of the Commonwealth, has limited scope for recourse, except through the Human Rights Commission Act.
Commonwealth Powers, Policy and Human Rights
Complaints received by the Human Rights Commission during the year indicate that the development of Commonwealth policy and the exercise of Commonwealth powers in a variety of fields contains potential for human rights to be denied or infringed.
Of the 385 complaints received by the Commission during the period under review, 96 per cent were complaints about Commonwealth departments or instrumentalities and the bulk of these were handled by the Inquiry and Conciliation (Race and General Human Rights) Branch of the Commission's Canberra office. Complaints received by regional offices of the Commission and State agencies acting on behalf of the Commission under co-operative arrangements are also referred to that branch when they involve matters of national policy or practice. In practice the majority of complaints received have contained policy issues or practices that are applied nationally. Complete complaint statistics are given in Appendix IV.
The case histories set out below illustrate the kinds of complaints received and how they were handled. Some general trends are apparent. For instance, the increase in the number of complaints relating to decisions to deport persons who have entered Australia illegally or who overstayed, which the Commission noted' in its last Report, has continued. The Migration Act 1958 (Cwlth) gives the Minister the power to deport any person who is a prohibited non-citizen (illegal immigrants, overstayed visitors). This power may be said to be neutral in human rights terms, neither tending towards the denial nor maintenance of human rights. The policy considerations and objectives perceived and maintained by the Department for the purpose of controlling the entry of persons into Australia have, however, resulted in the power to deport occasionally being used to override the human rights of children born in Australia to prohibited non-citizens.
Human Rights and Deportation
(1) A complaint was received from a New Zealand citizen and his Australian de facto wife that his proposed deportation on completion of a prison term for criminal offences would infringe the rights of his Australian-born child who was living with a former de facto wife and a break up of the family which included three children from the present de facto wife's previous marriage.
The couple had met in 1974 and had commenced living as a family with the children in 1982. When it became known that police were looking for the complainant the couple separated (although living only a short distance apart).
In the absence of direct Australian authority og Article 23 of the ICCPR on the rights of the family, the Commission considered decisions under the equivalent Article of families and some analogous groupings (e.g. unmarried mother and daughter) as a family entitled to protections guaranteed by the Covenant. The Department adopted the view that although the family would be broken up by the deportation of the complainant this was outbalanced by other interests and other factors such as the complainant's criminal record.
In relation to the rights of the children, there was evidence the children from the de facto wife's previous marriage looked upon the complainant as their father and that to deport him would breach the children's rights to live whereever possible under the care and guidance of their parents.
The Commission proceeded with a formal inquiry and informed the Department that the proposed deportation raised human rights issues. Despite considerable endeavours the matter could not be settled and the Department indicated that the deportation order would be implemented.
At its meeting in September 1984 the Commission decided that if the deportation proceeded it would be inconsistent with, or contrary to, human rights and that the Commission would report to the Attorney-General. A draft of the report was provided to the Department in accordance with s.14 of the Human Rights Commission Act which requires the Commission to give a reasonable opportunity for a response to be made in relation to an act or practice inconsistent with any human right.
The Minister for Immigration and Ethnic Affairs reaffirmed the decision and the complainant was deported. The Department rejected a recommendation by the Commission that a period be allowed for the family situation of the complainant to stabilise after his release from prison.
(2) A Turkish couple arrived in Australia in March 1981 on a one-month temporary entry permit. They overstayed and became prohibited non-citizens. The husband obtained work in Melbourne soon after their arrival and again when they moved to Sydney in 1983. In October 1984 the Department of Immigration and Ethnic Affairs issued separate deportation orders against the husband and wife.
Their two children, born in 1982 and 1984, became Australian citizens as a result of their birth in Australia. The complaint focused on the human rights of the children who, under the Declaration of the Rights of the Child, have the right to grow up in the care and under the responsibility of their parents and who, under the ICCPR, are entitled to protection by the State, as is the family. Deportation of their parents would deny them these rights.
The Department of Immigration and Ethnic Affairs' response was that the human rights issues were not of overriding consideration.
The complainants left Australia voluntarily after having been given the option by the Department of doing so or being deported.
Privacy, the Family and Human Rights
Of 257 complaints received in Canberra during the period covered by this Report, fifty-two concerned the rights relating to privacy, or to the rights of the family and of the child. These rights, set out in Articles 17, 23 and 24 of the ICCPR and in the Declaration of the Rights of the Child, may be seen as rights concerned with protecting intimate and personal relations which each individual is entitled to enjoy free from arbitrary interference. The level of complaints in this area reflects public sensitivity to Commonwealth functions which may impinge upon rights relating to privacy and family and the value placed on the expression given to these rights through the Human Rights Commission Act.
Human Rights and Commonwealth Territories
Fifty complaints were received about matters in the Commonwealth territories of the Australian Capital Territory and Norfolk Island. In these territories the Commission has jurisdiction to inquire into complaints about any act or practice done wholly within the territory which may be inconsistent with, or contrary to, any human right. This is because Commonwealth law extends a protection of human rights greater than other regions of Australia where, for example, matters of State or local government administration or of non-Government employment do not come within the complaint jurisdiction.
A complaint was received concerning the right of Norfolk Island residents to vote in Norfolk Island Legislative Assembly elections and in Federal elections. Article 25 of the ICCPR guarantees the right, without unreasonable restrictions, to vote and to be elected at genuine periodic elections by universal and equal suffrage. A three-year residency qualification to vote in elections for the Norfolk Island Legislative Assembly is considered not to be inconsistent with Article 25. In relation to Federal elections action was commenced by the Commonwealth to include Norfolk Island in a Federal electorate along the lines of arrangements existing for other external territories.
Another complaint concerned restrictions on temporary entry to Norfolk Island and the expulsion of non-residents under the Norfolk Island Immigration Act. The complaint alleged that the provisions of the Act were inconsistent with Article 12 of the ICCPR dealing with the rights of liberty of movement and freedom to choose one's residence. It was considered that the provisions of the Act were consistent with the restrictions permissible on rights to liberty of movement under paragraph 3 of Article 12 when provided by law, or necessary in the interests of public health, morals, order, national security, or the rights and freedoms of others.
Disability in Education
A student left disabled by a car accident complained that her special needs had not been taken into consideration by teachers of her child care course. She was having problems completing the course and faced exclusion. In addition, 'some units had been recorded as failures, although the student had submitted medical certificates in relation to the accident which had affected her studies.
A meeting convened by a conciliator and attended by the student, her course supervisor and college counsellors was held. The matter was resolved satisfactorily on the basis that the student would transfer to another less demanding course. The recording as failures of those units taken after the accident was amended.
Non-disclosure of Private Information on Passports
A transexual person complained regarding a requirement of the Department of Foreign 
Affairs that a reference to her sex as recorded on her birth certificate would be included on a 
passport to be issued to her. The woman had undergone a sex change operation 10 years
previously. She made frequent overseas business trips and the handling of her passport on occasions by clients was unavoidable.
Following inquiry with the Attorney-General's Department and the Department of Foreign Affairs the procedure was adopted whereby, as an administrative matter, personal details on the passports on transexuals may reflect actual sexual status and such details need not conform with information on birth certificates. In this case the Minister for Foreign Affairs subsequently approved the issue of a passport showing the sex of reassignment.
Pine Gap complaints
Thirty-eight complaints were received from women who had been arrested and held in custody following a protest demonstration at Pine Gap in the Northern Territory in November 1983. The complaints alleged infringements of Article 7 of the ICCPR which states that no one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.
While the demonstration was in progress, the Commission sent two officers to Alice Springs. They met various community groups including the Northern Territory Police, Australian Federal Police and the Pine Gap protesters. Understanding was developed on the issues of concern. As a consequence, a Human Rights Committee was established to foster better relations between the community and the police.
The complaints received by the Commission as a result of the Pine Gap protests concerned the conduct of the Australian Federal Police who placed the complainants in custody and preferred charges, the use of a helicopter near protesters and allegations that women were arrested selectively.
The complaints against the Northern Territory Police related to actions affecting detainees including complainants' allegations of forced fingerprinting, photographing, strip searching, denial of access to legal advice and medical treatment, and to overcrowding and unhygenic conditions in cells at the Alice Springs watch house.
Many of the complaints received by the Human Rights Commission were also made to the Northern Territory Ombudsman and the Commonwealth Ombudsman.
To avoid duplication complaints made against the Northern Territory police force were dealt with by the Northern Territory Ombudsman. In his report he recommended modifications to the operating procedures of the Northern Territory police in the processing of persons arrested in large numbers. This related directly to the issues of fingerprinting, strip searching, photography and access to legal advice.
The complaints against the Australian Federal Police regarding the use of the helicopter and selective arrests were referred to the Special Minister of State, the Attorney-General and the Northern Territory Commissioner of Police. The Commonwealth Ombudsman is also investigating these matters under the Complaints (Australian Federal Police) Act 1981 (Cwlth). When his report is finalised, the Commission will deal with any outstanding human rights issues.
Sensitivity to Cigarette Smoke
A public servant with a chronic sensitivity to airborne pollutants was awarded compensation for two sick leave periods because of the effects of cigarette smoke. The Department concerned considered it would be acting negligently if it allowed the employee to return to his normal place at work. It directed him to work in a basement next to a carpark and toilet block with no internal access to the building. The employee complained of cruel and degrading treatment and claimed that his promotion prospects were affected.
A conference was convened between the complainant and senior management of the Department. Because the Department could not provide a suitable smoke-free work area the effects of the cigarette smoke would result in continuing worker's compensation claims As 
the complainant was unable to return to normal duties, a basis for settlement was reached whereby the Department agreed to expedite consideration of his retirement from the Public Service on medical grounds.
Discrimination in Accommodation
A complaint was received from a homosexual couple who were refused university accommodation designated for married or de facto couples. They were informed by the university that entitlements available to heterosexual couples were not extended to couples of the same sex.
At a conference attended by the complainants and representatives of the university it was acknowledged that the university could have assisted the complainants in finding alternative accommodation if a request had been made earlier. Although the complainants left Australia permanently soon after this conference, the university's administration gained an understanding of the difficulties and disadvantages experienced by homosexual couples because of the university's policy.
Privacy and Application Forms
A supervisor in a Commonwealth corporation complained about the distribution of a form to employees requiring them to give information which the supervisor believed was inconsistent with employees' rights to privacy. The form, designed for applicants for employment in the corporation, required employees to state the names, ages, and sex of their children, the names of friends or relatives employed by the corporation, the name of the employee's spouse and whether the spouse was dependent on the employee. After an informal conference convened by conciliators the management of the corporation agreed to amend the form along the lines of suggestions discussed at the conference and forwarded a new draft form to the Commission for comment.
	7. LEGAL AND PROJECTS
In-house Work
During 1984-85 there was increased activity in legislative review, in-house research and externally contracted research. The work in these areas, which was closely interrelated, covered the whole gamut of the Commission's activities. Such diverse topics as whether Queensland legislation relating to industrial relations in the electricity industry involved civil conscription; the human rights of infant children born to prohibited non-citizens in Australia; a range of issues relating to sex discrimination, such as whether superannuation schemes involve sex discrimination; and discriminatory problems in school sports were examples of work that occupied this segment of the Commission's activities.
The Commission itself pursues some issues while others are contracted to outside specialists. Much of the internal research during 1984-85 involved legislative review.
Report No. 9 on Queensland Community Services (Aborigines) Act 1984
In the Commission's last Annual Report a reference was made to its Occasional Paper No. 5, reviewing by-laws on Aboriginal reserves. It was concluded that in their intrusive nature, as well as their selective applicability to residents on reserves, the Queensland by-laws were discriminatory. It was recommended that when the old system of Aboriginal reserves in Queensland was changed, the temptation to adopt in one way or another the existing by-laws, should be avoided. Unfortunately, this was not done. The Community Services (Aborigines) Act 1984, which replaced the previous legislation dealing with Aboriginal reserves in Queensland, continued the old by-laws in force, although it envisaged their replacement by new by-laws adopted by Aboriginal Councils.
There were other human rights problems in the Act. The Commission highlighted them in its report to the Attorney—General drawing attention to a number of ways in which Aboriginal communities were treated on an unequal basis compared to other Queensland communities living under the normal local government system. One retrograde step taken in the Community Services (Aborigines) Act was to separate Aboriginal communities living on reserves, or trust areas, as they are now called, from their ordinary local government system. Aboriginal residents on reserves no longer have the vote in normal local government elections. Nor can they stand for office in the local government system applying to other Queenslanders.
The Commission also drew attention to the potential for racial discrimination in the regulation-making power found in the Act relating to use of liquor by white officials living in enclaves of Crown land within reserves or trust areas, as well as the differential treatment of white officials offending against by-laws made by Aboriginal councils.
Report No. 13 on Human Rights and the Migration Act 1985
The details of the public hearings and submissions in this major inquiry were given in the Commission's previous Annual Report. The extensive public participation in this enquiry meant that the Commission's report on the Migration Act and Human Rights, tabled in Parliament on 21 May 1985, was based on expressions of views from a wide range of interested individuals and organisations. The Commission, in preparing its report, was also careful to involve the Department of Immigration and Ethnic Affairs at every point to make sure that it took account of current policy and practice in the migration field.
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The Commission's report covered a wide range of human rights issues arising under the Migration Act. Of particular note are its recommendations relating to disabled people applying to live in Australia. At the present time, physically or intellectually disabled people have to make out a special case for entry on the basis either of any outstanding qualities they may possess or compassionate or humanitarian considerations. This is discriminatory, and the Commission recommends that disabled people seeking to live in Australia should be assessed on the same basis as other applicants.
Human rights law recognises the paramount position of the family and, with this in mind, the Commission made recommendations relating to family reunion. One was that the 'assurance of support' provisions which at present require family sponsors to guarantee to look after dependants, such as elderly parents or disabled brothers and sisters, for 10 years after their arrival in Australia, should be reviewed and discontinued. Other recommendations in this area are that only in extreme circumstances should an established family be broken up by one of its members being deported, especially when there is an Australian-born child in the family and to the admission of long-standing companions.
Another group whose human rights are currently in jeopardy are prohibited non-citizens. The Commission believes that this group should not be subjected to inhuman or degrading treatment while seeking to change their status and that interpreter and legal assistance should be readily available at critical times. Their privacy and family rights should be respected when searches are carried out and the use of force should not normally be authorised by immigration officers, whose powers of interrogation should be limited to objectively necessary questions. When prohibited non-citizens are detained, it should be in detention centres. The present practice of detaining some prohibited non-citizens in goals with criminals should cease.
The Commission believes that several factors should be considered before deportation orders are made or enforced. They include:
· the situation of the family
· the degree of absorption, including the period of residence in Australia
Furthermore, the Commission recommends that the major discretions conferred on the Minister and officers under the Migration Act, including the power to deport should be reviewable by an independent review body. Currently, only a limited range of deportation decisions are reviewable in this way. It found that prohibited non-citizens had been kept under unwarranted detention for long periods pending the investigation of their applications for change of status. The Commission recommends that a system of conditional release be introduced for them. In addition, the Commission expressed the view that deportation orders should automatically lapse after three years if they have not been enforced and be renewable only after a fresh assessment. The amnesty provisions, abolished in 1983, should be reinstated. As far as refugees are concerned, amendments to the Migration Act are recommended to enable anyone reasonably seeking refugee status to be given a temporary entry permit until their claim is considered.
Human rights issues are of paramount importance in migration decisions, and in its largest and most significant review of legislation, the Commission has dealt extensively and comprehensively with this important and controversial area. The Commission looks forward optimistically to the implementation of its recommendations in the year ahead.
Report Nos 8 and 10 on Deportation Cases
If a conciliated settlement is impossible in a case involving a Commission inquiry into a complaint under the Human Rights Commission Act, s.16 of the Act requires the Commission to report on the matter to the Attorney-General. The report is then tabled in Parliament.
Two reports on deportation cases were tabled during the year under review. In each case the Commission's view was that human rights considerations entitled the deportees to stay in Australia. This view was not shared by the Department of Immigration and Ethnic Affairs and the reports attempt to set out the facts in each case and the principles of human rights law applicable to them.
In its Report No. 8, Deportation and the Family: A Report on the Complaints of Mrs M. Roth and Mr C.J. Booker, the Commission dealt with the application of Article 23 of the ICCPR, which requires the protection of the family by society and the State, to deportation situations, in circumstances where deportation of one family member infringed the rights of other family members.
In its Report No. 10, The Human Rights of Australian-born Children: a Report on the Complaint of Mr and Mrs. R. C. Au Yeung, the Commission dealt with the situation of prohibited non-citizens who have a child born in Australia. That child becomes an Australian citizen, as a result of the operation of s.10 of the Australian Citizenship Act 1948 (Cw1th). Theoretically, the child cannot be deported, but in practice, particularly in the case of very small children, the deportation of the parents involves the de facto deportation of the Australian citizen who is their child. There is an inconsistency between Australian law which grants citizenship to the child on birth, and Australian practice in deportation cases of this kind, which treat the child as though it had the same nationality as the parents.
In fact, though every child has the right to acquire a nationality, it does not follow that Australia must confer nationality automatically upon every child born to prohibited non-citizens in order to comply with its international obligations in human rights. For example, if the domestic laws of the parents' country confer a right on the child to acquire their nationality, then the requirements of the ICCPR would be met. The present position is quite unsatisfactory. Either the parents of children in such circumstances should, unless there are exceptional circumstances, be permitted to stay with their Australian-citizen child in order to bring the child up in the enjoyment of the rights possessed by other Australian children, or Australian citizenship laws should be changed, in conformity with international human rights law, to achieve some degree of consistency in cases like this.
Reports Nos 12 and 14 on Queensland Industrial Legislation
At the request of the Attorney-General pursuant to paragraph 9(1)(d) of the Human Rights Commission Act, the Commission examined the Queensland Electricity (Continuity of Supply) Act 1985 and found that it breached Articles 8 and 22 of the ICCPR which respectively prohibit forced or compulsory labour, and guarantee the right to freedom of assocation.
The Commission reported to the Attorney-General on 29 March 1985 (Report No. 12) recommending, inter alio, that the Government persuade Queensland to repeal the Act, or at least amend it to limit its operation to emergency situations and in a manner consistent with the observance of human rights. If efforts to do this failed, it recommended that the Government consider introducing legislation which would make the provisions of Article 8 applicable as part of the law of Australia, possibly in the form of a mini Bill of Rights.
The Queensland Government introduced, in conjunction with the Queensland Electricity (Continuity of Supply) Act, other associated legislation which also affected the electricity supply industry and industrial relations in general. Because the associated legislation was so clearly related to issues canvassed in the Commission's Report No. 12, the Commission decided to use its power under paragraph 9(1)(c) of the Human Rights Commission Act to examine also the following Queensland Acts:
· Electricity Authorities Industrial Causes Act 1985
· Electricity (Continuity of Supply) Act Amendment Act 1985
· Industrial (Commercial Practices) Act 1984
· Industrial (Commercial Practices) Act Amendment Act 1985
· Industrial Conciliation and Arbitration Act Amendment Act 1985
Again the Commission found that some provisions in these Acts were inconsistent with several human rights. These were:
· the right to freedom of expression (Article 19)
· the presumption of innocence (Article 14(2))
· the right to freedom of association (Article 22)
The Commission reported its findings to the Attorney-General in Report No. 14. The Commission recommended that:
(a) The Queensland Government be persuaded to repeal those provisions of the Acts which were inconsistent with human rights or at least amend them to limit their operation in a manner consistent with the observance of human rights.
(b) If these efforts fail, the Commonwealth Government take whatever action is necessary to assist the relevant unions wishing to do so, to come under the aegis of the Commonwealth conciliation and arbitration system.
(c) If at the end of 1985 the situation remains unsatisfactory in human rights terms, the Government consider referring appropriate issues to the Commission for further inquiry and report.
The Right of Peaceful Assembly in the A.C.T.
In March 1982, the Commission instituted a public inquiry on the right to freedom of expression as set out in Article 19(2) and 19(3) of the International Covenant on Civil and Political Rights. One area of concern which became apparent in submissions received in response to the inquiry was the extent to which laws governing freedom of assembly restricted the right to freedom of expression. The Commission, noting that the right to peaceful assembly was a specific right guaranteed by Article 21 of the ICCPR, decided to hold a separate inquiry into the right of peaceful assembly in the A.C.T. The inquiry was restricted to the A.C.T. because the Human Rights Commission's jurisdiction does not cover State legislation and also because at that stage it was aware of pending changes to the relevant legislation in the A.C.T.
The Commission subsequently published Occasional Paper No. 8 on the subject, which was prepared with the assistance of Mr Robin Handley, Lecturer at the Canberra College of Advanced Education, who was then attached to the Commission under the Public Service Board's Interchange Program.
The Commission also had made a number of comments on a draft Public Assemblies Ordinance that was before the A.C.T. House of Assembly. Dr J. Hookey, Senior Assistant Secretary, and Mr M. Teh, Acting Principal Legal Officer, also attended a meeting of the Assembly's Standing Committee on Finance and Legislation to discuss the draft Ordinance. The House of Assembly subsequently adopted several of the Commission's comments in its report to the Minister for Territories and Local Government on the draft Ordinance. A new draft of the Ordinance has yet to be released.
Superannuation
Part II of the Sex Discrimination Act identifies the acts and practices that constitute unlawful discrimination on the ground of sex. The Act then creates several exemptions to the provisions of Part II, including exemptions in ss. 41(1) and (4) relating to superannuation and insurance. These exemptions arose from submissions received by the Government concerning the complex implications of legislation in this area. At the Second Reading of the
Bill the Government stated that it would:
not make any regulations until an inquiry into the problems raised by the Life Insurance and Superannuation Industry Associations had been held and the industry' major concerns have been examined and met, where appropriate. At the same time the Government is signalling its intention in principle that the Sex Discrimination Act should — and in due course, will — cover superannuation schemes.
On 17 September 1984 the then Attorney-General, Senator the Hon. Gareth Evans, Q.C., requested the Commission to undertake such an enquiry. The Commission determined that its inquiry would be conducted in two stages, and that superannuation and insurance would be reported on separately.
The Commission is therefore examining discriminatory provisions common in superannuation schemes in the areas of:
· eligibility
· retirement ages
· retirement and death benefits for spouses and dependants
· actuarial bases for benefits
Areas of indirect discrimination are also under consideration, including women's access to superannuation and vesting periods.
In addition to its own research, the Commission has had the benefit of more than fifty public submissions on superannuation and the contributions made by participants in a seminar held in Sydney in May 1985.
The Commission will be reporting to the Attorney-General on whether existing exemptions should be withdrawn and which conditions or reservations should be associated with their withdrawal. It will then proceed to the second part of the inquiry which relates to discrimination in life insurance, the provision of annuities and accident insurance.
Report on the Passports Act 1938
One of the functions of the Commission under s.9 (1)(a) of the Human Rights Commission Act is to examine enactments which may be inconsistent with, or contrary to, any human rights and to report to the Attorney-General, the results of such an examination.
The Commission decided to review the Passports Act 1938 (Cwlth) as it is a piece of legislation which directly affects the right of the individual to travel under Article 12 of the International Covenant. The Passports Act provides for the issue of passports to Australian citizens and the provisions include offences relating to improper use, forgery and issue of passports and prosecution of offences.
The Commission sought informal comment from a wide range of interested bodies and persons in the community. Meanwhile, the Passports Amendment Act 1984 (Cwlth) was introduced into Commonwealth Parliament, assented to on 25 October 1984 and proclaimed on 22 November 1984. In this amending Act, several important amendments were made to the existing legislation, including the removal of the present distinction between British subjects who are not Australian citizens and other non-citizens and the inclusion of a review procedure whereby certain decisions, either by the Minister or approved officers, may be reviewed by the Administrative Appeals Tribunal.
The review extends to the Manual of Passport Issue which contains the administrative guidelines for use by the officers of the Department of Foreign Affairs when issuing passports. The final report is due to be published in the latter part of 1985.
Review of the A.C.T. Adoption of Children Ordinance 1965
In July, 1984, the Commission published a Discussion Paper on the 'Rights of Relinquishing Mothers to Access to Information Concerning their Adopted Children', in which it signalled its intention to review A.C.T adoption legislation.
The A.C.T. Ordinance was drafted as the model Act for all State legislation on adoption. In recent times, States have clearly been feeling the need to review their own legislation and it was hoped that a review of the model Act would have implications for State practice and uniformity arrangements.
Major areas of concern in the Commission's review are:
· access to information by adoptees
· access to information by relinquishing mothers
· intercountry adoptions
· Aboriginal adoption
· appeal procedures for adoptive parent(s)
· eligibility criteria for adoptive parent(s)
· open adoption
The Commission is seeking and has received comments from Government bodies, State welfare administrators, groups representing members of the adoption triangle and groups interested in inter-country and Aboriginal adoption.
Consultations with the Adoption Section of the Welfare Branch of the Department of Territories and Local Government are in progress.
Discussion Paper on Discrimination on the Ground of Marital Status in Commonwealth Legislation
A discussion paper on 'Discrimination on the Ground of Marital Status in Commonwealth Legislation' has been prepared by the Commission in accordance with its function under s.48(1) of the Sex Discrimination Act.
The paper has been prepared:
(a) To provide a guide to the interpretation and application of the complex and novel definition in the Sex Discrimination Act of 'marital status'
(b) To draw attention to the need to rectify any inconsistency between the Sex Discrimination Act and other Commonwealth legislation prior to 1 August 1986.
(c) To identify in a preliminary way provisions presently contained within Common​wealth legislation which may be inconsistent with the Sex Discrimination Act.
The paper is directed at provisions in Commonwealth Acts and Regulations, together with Ordinances of the A.C.T. It has been prepared for the purpose of providing background information and stimulating discussion on the matters with which it deals.
Commonwealth legislation has been searched through the legal data base of the Attorney-General's Department, known as SCALE, to assist in the identification of existing legislation which may discriminate on the ground of marital status. The legislation identified from this search has been included in the Appendix attached to the Discussion Paper. On completion, which will involve discussion with the Attorney-General's Department and the Law Reform Commission, the paper is to be distributed to Commonwealth departments and other relevant Commonwealth agencies.
Submission to the Senate Select Committee on Video Material
The Senate Select Committee on Video Material established in October 1984 invited the Commission to submit its views on the subject matter of the Committee's inquiry. The Senate Committee's terms of reference were to examine a wide range of issues relating to the importation, production, reproduction, distribution and exhibition of 'violent, pornographic and otherwise obscene material'.
The Commission made a submission to the Senate Select Committee drawing its attention to the meaning and scope of the right to freedom of expression under Article 19 of the ICCPR, particularly in regard to the scope of the permitted limitation to this right on the ground of the need to protect public morals.
Report on Freedom of Expression and Section 116 of the Broadcasting and Television Act
The preparation of a report to the Attorney-General on inconsistencies between s .116 of the Broadcasting and Television Act 1942 (Cw1th) and the right to freedom of expresion guaranteed by Article 19 of the ICCPR is well advanced, and is expected to be presented to the Attorney-General shortly.
Externally Contracted Research
Externally contracted research projects are described briefly below. All projects are summarised in Appendix IX.
The School System and Students from non-English-speaking Backgrounds (NESB)
In May 1984 the Commission selected seven studies from among numerous expressions of interest in this project. Proposed research included:
· a study of occupational socialisation of NESB students
· a study of inter-ethnic conflict on an inner-city playground
· a study of anti-Asian racism in selected Wollongong schools
· a study of NESB students in the Geelong area of their personal and school histories
· case studies of problems and solutions found in an Aboriginal, a girls' and a co-educational school. To this group of three projects it is planned to add a study of the Muslim child in an Australian school.
Some of this research is nearing completion; some is still in progress. Ultimately the Commission will issue a series of publications resulting from the reports associated with this project.
Experience of Racism by Asian Ethnic Communities
Since its establishment the Commission had become increasingly concerned at the rising level of racial tension evident in the Australian community generally, and especially at manifestations of anti-Asian sentiment in the capital cities. Particularly following the public statements by Professor Blainey on the topic of Asian immigration, there has been much heated debate over the Asian presence in Australia, but little that is either well-informed or objective. Considering the problem of anti-Asian prejudice to be an urgent one, and noting that Asian migrants themselves have had little opportunity to make their views on this matter known, the Commission decided to fund research in a number of capital cities to invite Asian community organisations to investigate the experience of racism by members of the Asian communities in those cities and the extent to which infringement of human rights results.
Such grass-roots information is indispensable if the problem is to be overcome, whether by direct intervention or the development of community education programs. The Asian community organisations were invited to apply for grants to support studies of experience of racism and to propose solutions. Studies were eventually selected for funding in Sydney, Brisbane and Adelaide:
· In Sydney the Australian Chinese Community Association of New South Wales will use interviews and a questionnaire survey to provide members of the Chinese community with an opportunity to present their own experience of racial tension and discrimination. They will document specific instances of discrimination and infringe​ment of human rights, and invite community assessment of the causes of racial tension and discrimination and possible methods of overcoming them. It is hoped that the contract for the project will be speedily finalised, as groundwork for the study has already been done by an enthusiastic consultant.
· The Indo-China Refugee Association of Queensland is well on the way to completing its report of a Brisbane study. The study involved structured interviews of 120 heads of families using a questionnaire translated into Vietnamese, Cambodian and Chinese. A pilot study indicated that while Indo-Chinese migrants regard Australians as friendly and easy-going, they nevertheless believe that Australians tend to discriminate against them. Almost three out of four reported discrimination against themselves or their immediate families, with more than half of the discrimination occurring in public places, one-third in the workplace and one-third near place of residence. In view of the general reluctance of these groups to discuss sensitive personal experiences with strangers, it seems likely that some types of incident will remain very much under-reported.
· An Adelaide study is being conducted jointly by the South Australian Chinese Association, the Indo-Chinese Association and the Cambodian-Australian Association. This will also involve interviews and questionnaires in English, Chinese, Vietnamese and Cambodian, and aims for as comprehensive a coverage as possible of the communities: a survey of some 5000 individuals is planned. Work on the project has recently got under way and the organisers anticipate that some special assistance will be necessary in writing the final report.
Rights of Residents in Institutions
The Commission contracted out two projects which dealt with the rights of residents in institutions.
· A video, Rights in Institutions, was produced by Reinforce (a Victorian Union of Intellectually Disadvantaged People). The video outlines four areas in which people who live in institutions experience infringements of their rights as human beings. They stress the need for information, respect, privacy and access to the basic skills of living. The video is to be used to inform residents in institutions about their rights and is available by purchase or loan. It was launched in Melbourne in March 1985.
· A draft report and pamphlet have been received from the Disability Resources Centre. Residents from a range of institutions in Victoria were consulted about which rights they thought were important and about ways in which these rights might be protected. The report summarises the responses of residents who are physically disabled, mentally ill or intellectually disadvantaged. The report highlights how human rights in institutions are infringed.
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Merril Cook (far right), Community Education Consultant, conducts a seminar on hearing impairment.
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Rights of People with Hearing Impairment and Deafness
A draft pamphlet has been prepared by Ms Merril Cook about the rights of people with hearing impairment. Ms Cook also will survey literature relating to the rehabilitation of people with hearing impairment and prepare a report on the specific problems faced by deaf people in the workplace. Ms Cook also has been involved in community education activities within the Commission.
Human Rights Implications of Prostitution Legislation
A draft report on the 'containment' policy relating to the regulation of prostitution in Western Australia has been received from the Council of Civil Liberties. The project officer, Judy Edwards, sought the views of prostitutes, clients, madams, police and the general public. As well as reviewing the existing legislation which makes the activities surrounding prostitution, rather than prostitution itself, illegal, the Council also looked into the reality of 'containment' and its implications for human rights. A case in point would be the extreme restrictions on freedom of movement and association that are placed on female prostitutes in Kalgoorlie. The report will be published.
Human Rights and Commonwealth Prisoners
A report by Professor Gordon Hawkins is in the late stages of drafting. Professor Hawkins examines the anomalous situation existing for prisoners detained under Federal laws and who are nevertheless confined and subjected to the vagaries of State institutions. His report analyses, by reference to the relevant international covenants on human rights, the rights to which prisoners are entitled. Reference is made to the current discussion of prisoners rights, both in Australia and overseas. It is hoped that the study will be published in 1986 and provide a basis for discussion with those concerned with the prison system.
Multiple Sclerosis and Human Rights
A draft report commissioned from the Multiple Sclerosis Society of Victoria analysed the findings of the Epilepsy and Human Rights Occasional Paper to identify the extent to which its findings are relevant to people with multiple sclerosis. People with multiple sclerosis, and staff working with them, were consulted to identify and rank the major human rights issues which affect victims of the disease and may result in discrimination against them.
Issues such as employment and income security, public education, provisions of services and residential options raised in the Epilepsy Report were seen as being relevant to people with multiple sclerosis but not necessarily in the same order of priority. The complex nature and variable patterns of multiple sclerosis, with its features of exacerbation and remission, raised some further issues such as mobility, provision of aids and appliances and privacy. The issues raised were seen as being important to people with multiple sclerosis and to warrant further research.
Discrimination Against Intellectually Disadvantaged Persons Seeking Accommodation Within the Community
A study for the Commission by the organisation, Alternative Accommodation for the Intellectually Disabled, in South Australia, will investigate infringements of human rights and discrimination against intellectually disadvantaged people during and after the establishment of group homes within the community. Neighbours and service providers within the communities of established group homes, and new group homes, will be randomly surveyed to ascertain their current attitudes towards residents of group homes. Attitudes and reactions of local government and other authorities will also be documented. The report
which it is expected will be published, will suggest strategies which could be used to promote and protect the rights of intellectually disadvantaged people seeking accommodation within the community
Attitudinal Change Through Positive Visual and Verbal Exemplars
The Aboriginal Education Branch of the Western Australian Education Department is compiling for the Commission a kit for distribution to Education Department Resource Centres. The kit will consist of a resource booklet for teachers, posters and a book of poems and stories by Aboriginal children. The project is designed to promote the self-esteem of Aboriginal children from kindergarten to Year 12 in the State's education system.
Aboriginal Community Autonomy and Political Participation
This study, by Hilary Rumley, is examining the Western Australian experience with Aboriginal participation in local adminstration through incorporated Aboriginal communities and local government authorities. A particular emphasis of the study is Aboriginal participation in the local government elections in May 1985 in Geraldton, Mullewa, Yalgoo, Shark Bay and Camarvon under the new amendments to the Local Government Act. The report will be published.
International Human Rights Law — A Computerised Information Retrieval System
A report was prepared for the Commission by Mr L. Pape, to advise it on the most suitable method of providing a computerised retrieval system which would allow for searches of specialised human rights legal material and would suggest the best database structure for any such application. Action to implement the main recommendations of the report is proceeding.
Guardianship and the Rights of Intellectually Disadvantaged People
Following a survey of guardianship law undertaken by Terry Carney and Peter Singer of Monash University, a discussion paper was issued by the Commission in November 1984 which outlined the main issues associated with the creating of a guardianship service for intellectually disadvantaged people in the A .C.T. These included a discussion of the establishment and composition of any guardianship tribunal, how a guardianship tribunal might operate and the appointment and duties of guardians.
The discussion paper outlines the basic requirements of any guardianship scheme as:
· a tribunal with three members to hear guardianship applications
· tailor-made guardianship orders to suit the needs of the particular intellectually disadvantaged person
· guardians required to act in accordance with the best interest of the intellectually disadvantaged person and to have regular contact with the intellectually disadvantaged person
· guardians to be unpaid
· guardianship orders to be reviewed annually
The Commission intends to follow up these issues by holding a consultation with appropriate individuals and organisations within the A.C.T.
Research Planned for 1985-86 Sex Discrimination
Towards the end of 1984 the Commission selected three projects from among the numerous expressions of interest received for research relating to the Sex Discrimination Act. The first two projects address sex discrimination in sport, especially performance differences between the sexes. The third project is in the area of employment and women and is a case study of women architects.
The Australian School Sports Council (ASSC) is to produce a report on the performance differences between boys and girls under the age of 12 years in athletics and swimming in Australia. The survey of swimming performances will have the assistance of the Canberra College of Advanced Education and the A.C.T. Schools Authority will assist with the athletics survey. The study will aim to determine performance differences from the intra-school to the national level of competition in government, non-government, rural and urban schools. The report is scheduled for publication in March 1986.
Dr Ken Dyer of the Centre for Environmental Studies at the University of Adelaide will conduct research that will help clarify the concept of 'strength, stamina and physique' and identify sports in which it is relevant for the purposes of s.42 (1) of the Act. Dr Dyer will also examine the present use of this section of the Act by South Australian sporting bodies. A selection from a number of sports areas will be surveyed to establish present discrimination, to determine actual physical differences between participants and the true contributions of strength, stamina and physique to participation and performance.
The Royal Australian Institute of Architects has contracted Di\ Russell Darroch of the Australian National University to research the topic of the status of women in the architectural profession. The aim of the project is to assess women's participation in schools of architecture courses and their subsequent career paths, compared with those of male architects. It is also expected that these findings will be extrapolated, where appropriate, to women in other professions in private enterprises.
Other areas of research related to the Sex Discrimination Act in which the Commission has expressed interest are the return to work after paid maternity leave and discrimination against outworkers.
Domestic Violence and the Criminal Justice System
The Commission is to fund the A.C.T. segment of a study of domestic violence and the criminal justice system planned by Drs Suzanne Hatty and Jeanna Sutton in consultation with the National Police Research Unit, the New South Wales Police Force and the Australian Federal Police. The project will comprise a number of interdependent components. One will be the analysis of present police policy, including training content and methodology, and its implementation in relation to domestic violence in an attempt to determine its efficacy and relevance. Another component will be the interviewing of victims regarding their experiences, while a third will involve in-depth discussion with volunteer and professional employees of community agencies and the victims they shelter and support. It is anticipated that the research will be conducted in 1986.
Peaceful Protest
In recognition of the fact that 1986 will be the International Year of Peace (IYP), the Commission is arranging to have a paper prepared on human rights associated with peaceful protest with the object of having it discussed during 1986. The human rights associated with peaceful protest include Article 18 of the ICCPR (freedom of thought, conscience and religion), Article 19 (freedom to seek, receive and impart information and ideas of all kinds), Article 20 (prohibition of incitement to national, racial or religious hostility), Article 21 (the
right of peaceful assembly) and Article 22 (the right to freedom of association with others). Research will look to setting standards for Australian laws and practices associated with these rights. Public discussion of issues arising from this project will be encouraged through a public seminar
Sheltered Workshops
The Commission is investigating the holding of a joint public inquiry into Sheltered Workshops with the Anti-Discrimination Board of New South Wales. A large number of informal complaints arise from people working in sheltered workshops. The inquiry would investigate the adequacy of existing human rights legislation in dealing with complaints from people working in sheltered workshops and look at developing mechanisms that could be implemented by State and Federal governments to protect workers from discrimination.
8. PROMOTION AND INFORMATION
The Promotion and Information Branch has the carriage of publicity activities, education projects (including community education), the publishing program and the general administration and support of the Commission.
In 1984-85 the workload of the Commission almost doubled. Projects which had been in the planning stages in the previous year became fully operative, new responsibilities, such as the Sex Discrimination Act, created additional problems and challenges for the Branch.
The Branch has tackled new projects, serviced new outlets and functions, and adjusted to being part of a national organisation operating Australia-wide, rather than one located only in the national capital.
The activities of the Branch are set out in detail in this chapter. The reports from each Section indicate the wide range of concerns of the Branch in both its promotional and managerial roles.
Information Resources
During 1984-85 the first full-time permanent librarian and a full-time library assistant were appointed, enabling the Resources Centre and Library to provide a wider-ranging and more effective service to the Commission.
In collecting library and resource material the Library placed special emphasis on assembling appropriate law reports, legislation, periodical and similar relevant material on human rights from overseas, including Canada, Great Britain, the U.S.A. , the European Economic Community and New Zealand, as well as Australia. Many items are believed to be unique to this country.
The Commission's library already lends videos on human rights topics to the public through recognised community organisations and other official and semi-official bodies, and is building up its video collection for free-of-charge loan to schools and other appropriate bodies.
Although books are not available for borrowing by private individuals, members of the public are encouraged to consult the Commission's library holdings during business hours.
In the year under review the Library acquired a personal computer. Its principal purpose is to have on-line access to Australian bibliographies and a newsclipping index on subjects relevant to the Commission and its work.
Media Liaison
With the proclamation of the Sex Discrimination Act on 1 August 1984 media liaison took on a new dimension for the Commission.
The increase in media liaison work resulted partly from the Act itself and partly from the pre-proclamation publicity for the Act. The publicity associated with the Sex Discrimination Act was the biggest venture by the Commission so far into press advertising, direct mailing and other advertising techniques.
The budget for the campaign was $400 000. It included a series of advertisements in metropolitan daily newspapers, in regional, country and ethnic newspapers and in specialised journals. A booklet, Putting the Sex Discrimination Act into Practice, was prepared and distributed on request, following the placement of the advertisements. The booklet was also available from Post Offices throughout Australia. Copies, accompanied by a letter from the
Chairman of the Commission, were sent to organisations likely to be affected by the provisions of the legislation.
An initial print run of 100 000 copies of the booklet was insufficient to satisfy requests from the public and an additional 200 000 copies were printed to cope with inquiries.
The advertising campaign was conducted for the Commission by Monahan, Dayman, Adams of Melbourne. The agency was selected after six agencies submitted proposals on how the new Act might best be promoted. The Commission worked closely with other interested government departments and agencies. In particular, the Commission owes thanks to Dr Anne Summers from the Office of the Status of Women, Ms Sue Bromley and Ms Joanne Blackburn from the Attorney-General's Department, Ms Mary McKenzie, seconded to the Commission during the preparation of the advertising campaign, Mr Joe Thompson, from the Australian Government Advertising Service, and Mr John Malone, of the Information Co-ordination Unit, Department of the Special Minister of State.
In addition to the formal campaign and the distribution of literature, the newly appointed Sex Discrimination Commissioner made frequent appearances on television and radio during the initial week of the Act becoming law, when she discussed the aims of the legislation and how it was proposed to be administered.
The other major events during the year for the Commission and its media profile concerned the appointment of a permanent director for its office in Brisbane, and the subsequent opening of a fully-operational Commission branch there. The Commission also entered into co-operative arrangements with New South Wales and South Australia. The completion of arrangements on both occasions was marked by functions for the media.
The Chairman and the Deputy Chairman conducted frequent news conferences and gave media interviews on subjects which came to the Commission during the year for consideration, and on decisions taken by the Commission. Perhaps the subject which prompted the most media comment was the refusal by the Commission to accept a manuscript submitted by Dr Gabriel Moens on the subject of affirmative action. There also was considerable media discussion surrounding the decision by the Commission to recommend to the Attorney-General that heroin be made available to terminally ill people. The Commission's report on its consideration of laws in Queensland dealing with the supply of electricity and subsequent industrial legislation also gained prominent media coverage.
More than sixty statements to the media were released by the Commission during the year on topics which ranged across all the Commission's activities. The temporary appointment of a community education officer in the Brisbane Office with media experience has helped greatly in promoting the activities of that office.
Arrangements have been completed for a senior journalist to join the Commission staff in Canberra early in 1985-86. The Commission believes that, among other things, this will allow it to enhance its public profile and to be more specific in reaching the groups in the community it is trying to assist. Media liaison is considered to be one of the most effective means of communication available to the Commission and is expected to increase in the next financial year.
Publishing/Distribution
The considerable publishing and distribution workload of the Commission during 1984-85 is a reflection of an increased research program. (Material published by the Commission since it was established in December 1981 is at Appendix XI).
The following is a summary of material published during 1984-85:
· seven reports to the Commonwealth Attorney-General
· four occasional papers
· two discussion papers
· five posters
· one booklet
· four issues of the Human Rights Newsletter
· five information leaflets
Other material released during the year included a Summary of Proceedings of Consultations with Non-government Organisations 1983; National Human Rights Organisa​tions in Australia — Government and Non-government and The Ninth Annual Lalor Address on Community Relations.
Material prepared during the reporting year for publication in 1985-86 included the first of the Commission's Monograph Series, Human Rights for Australia: A Survey of Literature and Developments and a Select and Annotated Bibliography by Professor Alice Erh-Soon Tay, as well as the following two titles in the series: Ethical and Legal Issues in Guardianship Options for Intellectually Disadvantaged People by Dr Terry Carney and Professor Peter Singer; and Conciliation under the Racial Discrimination Act 1975: A Study in Theory and Practice by Professor Patrick Pentony. An education monograph Anti-racism: A Handbook for Adult Educators by Ms Barbara Chambers and Dr Jan Pettman is due for release early in 1986.
Distribution of the Commission's publications expanded with the opening of the Brisbane Office, the enlarging of the Western Australian office and the co-operative arrangements with State agencies in New South Wales, Victoria and South Australia.
In Tasmania and the Northern Territory the Commission's publications were distributed through the Executive Officer of the Committee on Discrimination in Employment and Occupation in each area. The Commission acknowledges with thanks the assistance of the Equal Employment Opportunity Branch of the Attorney-General's Department.
The heavy demand for the Commission's publicity and information material and posters from individuals and organisations indicated that the material being published is meeting a need for information on human rights issues which are relevant and not readily available from other sources.
Information and Education Programs
The Commission has the statutory function under its three Acts of promoting the understanding and discussion of human rights and undertaking information and education programs for that purpose. Within the office of the Commission these have been developed in three areas: information, formal education and community education.
Teaching for Human Rights
As part of its education program the Commission prepared and trialled in 155 schools a human rights curriculum package titled Teaching for Human Rights, developed on an action-research model, for use in upper primary and lower secondary schools.
The development of this material is virtually a world 'first', and its widespread distribution is the basis of a $250 000 a year, three-year program aimed at introducing human rights education into all Australian schools. (For full details see National Schools Program on p.74.)
Community Education
The Commission's community education program expanded considerably during the year, and several new projects were initiated. The program is tailored to complement formal (schools) education activities and general information programs. Four females were employed under the Women's Section of the Commonwealth Employment Program (CEP) to assist with community education programs.
The following are some of the activities promoted or supported by the Commission to support community education on human rights:
· Sunday in the Park
· community education grants
· Human Rights Media Awards
· films
· Equal Opportunity Educators' Network
· Non-Government Organisations (NGO) consultations
· Community Education Consultancy
· liaison with the Aboriginal community
· liaison with community organisations
Sunday in the Park
A major community 'fiesta' was organised in Canberra to coincide with International Human Rights Day (10 December). The Commission co-operated with the A .C.T. Arts Council and some forty community organisations concerned with human rights and community relations issues to stage a six-hour event in Commonwealth Park, which was attended by some 20 000 people.
Specially commissioned drama, music and dance, children's events, international food `tastings' , and a range of information were features of the program. A twenty-minute video of the event was completed for use by community groups and schools. The Commission hopes International Human Rights Day celebrations will become regular events in communities throughout Australia.
The Doug Anthony All-Stars entertain the crowd.
Community Education Grants
A pilot scheme of grants to community bodies for organising community education centred 
on human rights issues was initiated in October 1984. The project was widely advertised 
through community networks, receiving an overwhelming response. More than 180
applications for grants were received. Some $61 000 was allocated to groups and organisations. (A full list of grants made is at Appendix X.)
Community education grants projects attracting funds included children's camps, murals, posters, leaflets and newspapers, the development of workshops, drama, seminars and conferences — all emphasising human rights issues and themes.
It is hoped that the success of the program since its inception will lead to an increase in the availability of this type of grass-roots funding in future years.
Human Rights Media Awards
The first Human Rights Commission Media Awards were made at a luncheon at the National Press Club in Canberra on Human Rights Day, 10 December, when the winners as identified by a panel chaired by Mr RanaId McDonald were announced by the Chairman of the Commission, Dame Roma Mitchell.
Awards will be made each year to media workers judged to have contributed to an understanding and public discussion of human rights in Australia. The Awards are co​sponsored by the Human Rights Commission, the National Press Club and the Australian Journalists' Association. The Commission thanks them for their sponsorship.
The Awards, an engraved silver plate and a cheque for $500 went to:
Electronic Section: John McGowan, of the ABC Education Unit in South Australia, for his television series Six Australians — Telling Their Own Story Now. Six Aboriginal Australians were featured. Their success stories were intended to provide attainable role models for young Aborigines.
Print Section; Jane Sullivan, Editor of the 'Accent' feature in the Age, Melbourne, whose series of articles on human rights issues raised community awareness of the problems and offered practical advice on dealing with them.
Ross Quinn Quinn and Steve Williamson from ABC Radio 2BA in Bega, N.S.W W. receive a special commendation in the Human Rights Commission Media Awards for their 'Human Rights 1984' programs.
1984'; in the print section to the Catholic Leader, Brisbane, for its series on Father Brian Gore, the Australian Priest imprisoned in the Philippines, and to David Henry, for his series 'Fair Go', in the Northcote Leader.
The judges were RanaId MacDonald, former Managing Director of the Age, Ken Randall, President of the National Press Club, Niree Creed, Secretary of the Canberra Branch of the Australian Journalists' Association and John Dickie, Assistant Secretary, Promotion and Information Branch, Human Rights Commission.
Lalor Address
The 10th Annual Lalor Address on Community Relations was given by Professor Laksiri Jayasuriya in November at the Academy of Science in Canberra.
Professor Jayasuriya is head of the School of Social Work and Social Administration at the University of Western Australia, and a member of the Committee of Review of the Australian Institute of Multicultural Affairs.
The text of his address, 'Whither Multiculturalism?', was an appropriate commemoration of the events at Eureka Stockade for whose leader, Peter Lalor, the address is named. Professor Jayasuriya was supported by Dr June Philipp, of the History Department of La Trobe University who addressed the gathering on 'Women in the Mining Community at Bethanga'.
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Chairman of the Human Rights Commission, Dame Roma Mitchell (at right), and Deputy Chairman, Mr Peter Bailey, with Ms Ruth Cullen, director of Talk Back, at the Canberra launching in March.
Films
A major documentary, Talk Back, showing the real life problems faced by three groups of disabled or disadvantaged members of the community, was produced for the Commission by a Sydney-based company, Litchfield Productions. The Director, Ruth Cullen, is a young human rights activist and professional film maker. The film was well received and has been,
or will be, launched in all States, the A.C.T. and the Northern Territory:
	State
A.C.T. Vic. N.S.W. Tas.
Qld
S.A. 
N.T.
	Date
21 Mar. 26 Mar. 28 Mar. 10 April –12 April 18 April 30 April 5 June
	Launched by
Commonwealth Attorney-General, the Hon. Lionel Bowen Attorney-General for Victoria, the Hon. Jim Kerman Premier of N.S.W., the Hon. Neville Wran
Commissioner for Community Relations, Mr Jeremy Long, and the Sex Discrimination Commissioner, Ms Pamela O'Neil Attorney-General for Queensland, the Hon. Neville Harper S.A. Minister for Education, the Hon. Lynn Arnold
Mr Michael Palmer, MLA


Talk Back is distributed by a multicultural publisher, Hodja Education Resources Co​operative Ltd, based in Melbourne.
Three videos were also completed during the year for use by community groups and schools, and a series of teacher training videos are in preparation.
During the year the Commission began co-operating with the Equal Employment Oportunity Branch of the Commonwealth Attorney-General's Department in the production of a film on sexual harassment.
Equal Opportunity Educators' Network
The network was established during the year to assist in co-ordinating the production and 
circulation of human rights education and information material between the Human Rights 
Commission and the various equal opportunity and anti-discrimination agencies in the States.
Network members met three times during the year under review:
Adelaide, 2-3 July
Perth, 22-23 October
Melbourne, 28 February-1 March
International Youth Year
To celebrate International Youth Year the Commission announced in June the establishment of a special International Youth Year Human Rights Media Award. There will be a special award this year for entries by young people (up to 25 years old) dealing with human rights issues.
The Commission attaches great importance to the work done by young people in the human rights field, so the youth award will carry the same prize money — $500 — as the other sections.
The Commission is offering awards in the youth section to take in print, radio or electronic media covering school newspapers and magazines, university newspapers, films, radio and television material produced between 1 October 1984 and 30 September 1985.
NGO Consultations
The Commission continued its policy during the year of holding regular consultations with national and State non-government human rights organisations. A guide book to National Non-Government Human Rights Organisations was produced and distributed widely.
Community Education Consultancy
The Commission advertised a community education consultancy during the year under review and received some promising responses. Shortage of funds and support staff however, led the Commission to decide reluctantly that co-ordinating and developing the
community education program would have to give way to other priorities and the consultancy has been postponed.
Liaison with the Aboriginal Community
A program of liaison with, and information for, the Aboriginal community has been a special priority in the community education area. Two National Employment Strategy for Aborigines (NESA) trainees were employed during the year to assist with this program.
Liaison with Community Organisations
The Commission maintains ongoing liaison with a large range of community organisations. Commissioners and Commission staff have attended meetings and delivered addressed over the year to a comprehensive variety of community bodies.
The National Schools Program: Teaching for Human Rights
A continuing stream of requests from schools and teachers for help in teaching for human rights prompted a search for material that could be used to meet the demand. It was decided, of necessity, to write such materials in the Commission. After consulting many sources and many individual experts, the first draft of a basic manual on the subject was completed in 1982, targeted at upper level primary schools. The material was trialled in schools in New South Wales, Victoria and the A.C.T.
The Activities for Schools manual, three little booklets (one on racism, one on sexism, and one on human rights generally), and a video-cassette containing two films (one on the rights of people with mental disabilities, and the other on human rights in the classroom and the school) were packaged as a kit of materials entitled Teaching for Human Rights: Activities for Schools.
The Small Grants Scheme
In November 1984, the Commission advertised in the major capital dailies, inviting submissions from teachers interested in mounting human rights projects in their schools. This was repeated early in 1985 in the metropolitan and the major country newspapers Small grants were offered — $500 for a one-term project, and $1000 for a two-term project — and ultimately, 155 schools and teachers joined the program. Others subsequently joined on an unpaid basis.
Although those participating mostly recruited themselves, they provided a comprehen​sive sample that included schools from every State and Territory: country–city, public–private, secular–Catholic, and secondary.
Current recipients were asked to provide written reports, describing how they planned their project, how it worked in practice, and what they learned about how schools and communities might contribute to improving respect for human rights. The Commission's kit, plus associated material, was supplied to all involved. Many chose to develop their own activities, and to explore issue areas other than those covered in the core manual.
With all the reports to hand, as well as other comments or criticisms, it is intended to recast the core manual for the second time and to publish the reports so as to make available as widely as possible the relevant experiences of a large number of Australia's education professionals.
From what has been gleaned to date, teachers are not only finding that this kind of social education is worthwhile and works, but that the human rights framework provides a natural home for what could be called 'value courses'. These courses have been added on over the last few years in an ad hoc way to address particular issues like racism, sexism, peace, development, law awareness and multiculturalism. Human Rights teaching is not another
add-on course. It is an umbrella concept that allows teachers to locate specific issues within a comprehensive agenda, such as that provided by the United Nations Declaration of Human Rights.
Approaches were made in the second half of 1984 to all the major educational bodies in the country — the eight State and Territorial systems and the eight Catholic systems in particular, but also the National Council of Independent Schools, the Australian Teachers' Federation, the Independent Teachers' Federation, and the Australian Council for State School Organisations. Help was also sought from more specialised associations — including subject discipline bodies, Amnesty International, the Bicentennial Authority, and Inter​national Youth Year. Offers were made to the main authorities to set up more formal collaborative links, and human rights project officers are now established in the New South Wales, Victorian and South Australian state education systems, and a fourth is planned for Western Australia, paid for by the Commission but recruited and supervised by each regional authority concerned. They work with the teachers under their jurisdiction who are taking part in the small grants–materials development scheme, and also work on related regional projects of their own.
The Catholic Education Commission Office in Western Australia and the Brisbane Catholic Education Office also agreed to establish specific links A curriculum development project was begun in Perth, while the incoming curriculum consultant on Mission, Justice and Peace Education in Brisbane received funds to facilitate the setting up of a network of schools involved in teaching for human rights.
Consultants
The A.C.T. is serviced by a local consultant, Ms Mary Hinchey, who acts as a Commission resource person for all teachers in the Territory as well as producing a regular newsletter linking the national participants in a single network.
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Mary Hinchey of the Human Rights Commission, Year 6 students of Hughes Primary School (A.C.T.) and their teacher Wayne Pearse talk about human rights.
A national consultant, Mr Colin Henry, monitors teachers' projects nation-wide for the Commission. He also meets regional authorities regularly and is planning the teacher in-service procedures which will be a feature of the Commission's program in 1986.
Funds were made available in 1985 to the Social Literacy Project — a team of specialists currently developing a systematic core course of teaching social science in years 5-8 — to write a human rights component into the materials they have produced.
In June 1985 a Social Education Summit was held in Sydney, in association with the New South Wales Anti-Discrimination Board, demonstrating the Commission's national schools program, the Social Literacy Program and three regional theatre groups (Sidetrack Theatre, Seagull Circus, and the EORA Performing Group) whose performances deal with human rights issues.
In June 1985, the director of the program, Dr Ralph Pettman, attended a conference sponsored by the World Studies Teacher Training Centre at the University of York and the British section of Amnesty International. He also had discussions with groups and individuals involved in Europe in fostering human rights teaching in primary and secondary schools.
He concluded that the materials being developed in Australia are more comprehensive and more closely tailored to classroom use than other materials currently available. Also, the curriculum development program the Commission is using accords well with what international experience is available. The program is proving of immediate interest to the Council of Europe and the United Nations Centre on Human Rights.
9. ADMINISTRATION OF THE OFFICE 
OF THE COMMISSION
The year 1984-85 was a period of acute pressure on the Commission Office, with limitations on financial and human resources. The latter was exacerbated in the keyboard area by the incidence of repetition strain injury (RSI). Three cases of diagnosed or apparent RSI occurred during the year. The ability of an organisation to augment its human resources to meet demands is directly affected by lack of funds. Where there is a limited absolute level of funds available, as was the case this year, priorities of resource allocation must be established. The response within the Commission Office to these pressures was in some respects typical, and in other respects specific to the office.
Steps were taken to contain any planned increases in the level of services provided, to seek to improve cost effectiveness and productivity through increased office automation and training, and to develop specific programs to respond to the needs of high priority projects. The Commission decided therefore not to proceed with establishing offices in Darwin and Hobart; a number of projects were given low priority and others were identified as requiring a concentration of resources. The Commission Office continued with its program for information systems and office automation; officers attended special Public Service Board training seminars, especially those relevant to that program; and specific procedures were developed to ensure that high priority activities were properly supported within available resources and tightly administered.
All these steps were taken through a process of consultation involving staff and Commissioners as appropriate. This approach is consistent with the Government's policy of introducing industrial democracy into the Australian Public Service.
Some areas offer little scope for reducing or deferring services. One is the need to provide speedy and effective response to complaints made to the Commission under its legislation. Another is the requirement to comply with requests made under freedom of information (F01) legislation and the Administrative Decisions (Judicial Review) Act and concomitant statistical reports. Yet another is the necessity to meet the continuing deadlines associated with the Commonwealth's estimates process involving, for example, forward estimates, draft estimates and revised estimates. These processes, and many others, are inescapable and have to be managed by an organisation essentially designed and staffed to carry out specific statutory functions. The assistance rendered by staff of the Attorney-General's Department in this sphere is gratefully acknowledged but it must be noted that the Department faces its own problems of limited resources which affect its capacity to assist.
Another general area where no reduction is possible is the necessity of meeting Government requirements for developing management programs, some of which have specific statutory deadlines. These include a corporate strategy plan, an industrial democracy plan, an equal employment opportunity program, a management improvement plan, a financial management improvement plan and an automatic data processing plan. Overall responsibility has been allocated to the Secretary for developing those plans but other staff have inevitably been involved. The Commission has been able to increase its capacity to deal with industrial democracy and equal employment opportunity planning by sharing an officer with the Director of Public Prosecutions. This arrangement has worked well but it is likely that it will end early in the forthcoming financial year and there remains the requirement of implementing the plans.
Staff commitment to and involvement in developing the plans has been outstanding, and it is envisaged that the process will continue to demand a substantial proportion of the time of all Commission staff both through participation in a way that is consistent with industrial democracy and through sympathetic understanding of the problems that can give rise to RSI in keyboard staff. The projected report of the Government's Task Force on Repetition Strain Injury will be examined closely with a view to identifying action that can be taken, in addition to procedures already in place, to avoid RSI in the Commission Office.
The new responsibilities arising from the Sex Discrimination Act which came into operation on 1 August 1984 have brought about a steadily increasing workload, particularly in relation to the hearings by the Commission of complaints that have not been settled by the Sex Discrimination Commissioner or staff assisting her. Several areas of the Commission Office are affected, including not only those staff directly involved in the hearings but also the management support and office service group, whose effective assistance in this sphere, as in many others, has been greatly valued.
It is a measure of the commitment of all staff to the purposes of the Commission that, despite the pressures of the year, there has been little voluntary movement away from the Commission into other areas of the Australian Public Service, notwithstanding that there is an evident mobility of staff in those other areas and that, because of its size, opportunities for career advancement within the Commission Office are not unlimited.
Equal Employment Opportunities Program and Industrial Democracy Plan
Action was taken to implement the provisions in the Public Service Act 1922 (Cwlth) (introduced by the Public Service Reform Act 1984 [CwIth]) which relate to the introduction of equal employment opportunities (EEO) and industrial democracy (ID) in government departments.
The EEO Program and ID Plan, which are currently being designed, provide an opportunity to consolidate and improve practices to which the Commission has been committed since its inception. Also, new plans are being introduced in which staff input has had a high priority to achieve a proper combination of objectives to reflect their needs, as well as meeting the requirements of the Australian Public Service guidelines on EEO and ID.
Responsibility for EEO and ID was given to the Secretary of the Commission and an EEO and ID Co-ordinator was appointed on a shared basis with the Office of the Director of Public Prosecutions.
Work on the ID Plan is proceeding through meetings with relevant staff associations and Commission staff. Draft terms of reference for the Joint Consultative Committee are under consideration. The EEO Program is being drafted for consideration by the staff associations and staff.
Staffing
At the end of June 1985 women were present in greater numbers than men in Commission staff and were dispersed throughout all levels and branches. Six staff members were Aboriginals. One staff member identified (and another member not present during the survey would have been likely to identify) as a person from a non-English speaking background.
Women occupy four of the six positions at the Clerical Administrative Class 10-11 level. A woman holds one of the five Senior Executive Service positions. The Regional Director of the Commission's Brisbane office (Clerical Administrative Class 9) is a woman.
Staff Development
The Commission's staff development activities are, generally, the responsibility of 
individual supervisors, with the Promotion and Information Branch alerting officers about
conferences, seminars and workshops which have the potential to increase the skills of Commission staff.
During 1984-85 staff attended mainly computer and management training courses. The emphasis on these areas, particularly the interest in computers, is expected to grow as more staff become aware of the importance of additional administrative expertise and technological knowledge to assist their day-to-day work.
Attendance of Commission officers in an official capacity at conferences and seminars is regarded as part of the staff development program and has been identified as an important component in on-the-job training. Efforts were made during the year to encourage staff participation in job rotation, but the numerically small Commission staff created difficulties in implementing this program.
Expenditure
In 1984-85 the Commission's budget doubled from the 1983-84 allocation. The amount for salaries increased from $1.1m to $1.4m, while the administrative expenses vote went from $1.12m to $2.99m.
The rise in expenditure reflected four major events affecting the Commission:
· the proclamation of the Sex Discrimination Act in August
· the extension of co-operative arrangements with the States to cover New South Wales and South Australia, and the establishment of regional offices in Brisbane and Perth
· the first full year's operation of the Commission's education program in the schools, 'Teaching for Human Rights'
· the effect on the Commission's publishing activities resulting from the co-operative arrangements
The introduction of the Sex Discrimination Act had a marked effect on the workload of the Commission.
Activities required as a consequence of the Act included a special advertising and public relations campaign to explain the Act, and to direct people wishing to make use of it to the appropriate action officers. An amount of $400 000 was allocated for a print media campaign, the production of a special widely-distributed booklet, and its display in post offices throughout Australia.
The extension of co-operative arrangements increased expenditure in this area from $107 412 in 1983-84 to $836 700 in 1984-85. The Victorian Office of the Commissioner for Equal Opportunity was paid $273 800 for the full 1984-85 period; the Office of the N.S.W. Anti-Discrimination Board $313 600 for the period 1 August to 30 June, and South Australia's Office of the Commissioner for Equal Opportunity was paid $249 300 for the same period.
The Commission's vote for the education program in schools, 'Teaching for Human Rights', was $250 000. The program ended its preliminary trials in a small number of selected schools in 1984, then, with the co-operation of Siate and non-government schools, the program was introduced into those systems for more extensive trials.
The Commission's publishing vote was $91 449, reflecting the increasing number of published research papers and other material recording the Commission's work. Part of the reason for the accelerated activity in the publications area was the demand from State offices for Commission material for public and schools distribution.
Resources/Systems
During the year the Commission engaged Peat, Marwick, Mitchell as consultants to assist in developing information systems and office automation.
The consultants produced an ADP Strategic Plan which recommended the purchase of a new computer system to improve the efficiency and effectiveness of the Commission's work.
The existing word processing system is proving inadequate to meet the growing demands placed upon it by increasing workloads and additional functions, such as those arising out of the Sex Discrimination Act.
The Plan proposes a computer system designed to be capable, for example, of handling word processing, information and information retrieval concerning complaints, registry files, purchase orders and financial management, personnel and research. It is hoped to have the computer system in place during the forthcoming financial year.
Regional Offices Brisbane
The Queensland Regional Director began duty on 29 October 1984 and other permanent staff joined the office from December 1984 to February 1985.
In the interim period Canberra Office assisted with incoming complaints and staff of the Queensland Committee on Discrimination in Employment and Occupation, co-located with the Queensland Commission Office, also provided assistance to the interim temporary regional director and two NESA trainees until September 1984.
The emphasis in the Brisbane office is on co-operation and effective teamwork. Conciliation staff deal with all three Acts for which the Commission is responsible, work on human rights education and liaise with community groups.
A close working relationship was kept with Commission staff in Canberra. Staff report formally to the Director of State and Non-Government Relations, but this does not preclude direct consultation with other officers on specific matters. As there are no legal personnel in the Queensland office opinions are sought from the legal staff in Canberra.
In February the Commission conducted a national training course in Brisbane. In the following months a series of videos, discussions and visiting speakers were programmed to enable the staff development and skills acquisition process to continue.
Field trips relating to casework were made to Charleville, Cunnamulla, Toowoomba, Rockhampton, Theodore, Mount Isa, Cloncurry, Cairns and Innisfail. Some 30 per cent of racial discrimination complaints and a growing number of sex discrimination complaints have been received from centres outside Brisbane. By 30 June 1985 the current complaint load for each staff member averaged more than forty-five.
As the Queensland office is not yet widely known and the level of understanding of human rights issues in the community is low considerable resources were allocated to education and promotion. Information stalls were set up at community functions, including those held for Human Rights Day and International Women's Day. Stalls in Brisbane and Toowoomba shopping centres were set up as part of the activities organised by the National Aboriginal and Islander Day Observance Committee. Promotional material has been widely distributed throughout Queensland. For example, Commission pamphlets are available in Brisbane City Council libraries.
All office staff were involved in speaking engagements, ranging from addressing small meetings for organisations such as the Federation of University Women to major seminars. Emphasis was placed on training courses, involving staff in a wide range of activities in TAFE colleges, colleges of advanced education, universities and private business colleges. Office staff also worked in conjunction with community groups in organising educational events.
A special one-day course on discrimination in employment was sponsored by the Gold Coast Branch of the Federated Liquor and Allied Industries Group, and a major presentation on human rights was included in a seminar organised by GADIP (Greater Achievement for Disadvantaged Ipswich People), a self-help group of intellectually-impaired adults. Aboriginal staff completed a series of workshops/discussions with Aboriginal agencies in Brisbane, Ipswich and the Gold Coast.
Staff were able to assist Canberra Office with information on the implementation of the Community Services legislation and the seizure of files by police in alleged abortion raids. This year 1984-85 proved to be one of intense activity for the Commission in Queensland, and despite problems associated with a new office much has been achieved.
The Queensland Office plans for promotion and education programs for 1985-86 are expected to grow rapidly because of the great interest in the Human Rights Commission in the State.
Perth
The Commission established a full-time office in Perth on 28 May 1984 with a staff of two, but it was not until February 1985 that permanent accommodation was obtained and a full complement of five staff became operational.
At the outset it was agreed between the Commission and the Attorney-General's Department that there would be co-location of the Executive Officer of the Western Australian Committee on Discrimination in Employment and Occupation with the Commission's Perth office. This arrangement proved mutually beneficial and has minimised public confusion about the overlap in functions between the two bodies.
During the early months of its establishment the Perth Office was particularly involved in answering inquiries. Because Western Australians had no experience of discrimination legislation many complaints were handled informally and this principle remains the policy of the office.
The staff have given high priority to community education and are readily available to address groups, business associations and schools. This has done much to reduce animosity that was present in some sectors of the community.
Western Australia represents one-third of the Australian continent and presents logistic difficulties in reaching isolated communities. Therefore staff visit all areas of the State at least once a year and major population centres twice a year. This policy has resulted in greater community awareness of the Human Rights Commission's role and increased the number of inquiries and use of the services it offers.
Tasmania
As a result of an agreement with the Equality in Employment Branch of the Attorney-General's Department, Mr Nabil Kazemi, the Executive Officer of the Tasmanian Committee on Discrimination in Employment and Occupation acts as the Commission's representative in Tasmania.
In April 1985 he was involved in the launch of Talk Back, the Commission's documentary film on human rights, in Hobart, Launceston and Burnie. The presentations of Talk Back, which were addressed by the Commission's Sex Discrimination Commissioner, Ms Pamela O'Neil and the Commissioner for Community Relations, Mr Jeremy Long, were well received in all these cities.
Mr Kazemi undertook visits to schools and other educational institutions throughout Tasmania during the year, disseminating information on human rights and equal employment opportunities.
In carrying out the education program, the Tasmanian Representative is working in conjunction with such bodies as the Women's Information Service and organisations for migrants, Aborigines and disabled people.
Ten cases of discrimination were referred to the Commission's Canberra Office during the year.
Northern Territory
The Commission has an agreement — similar to that of Tasmania — with the Equality in Employment Branch of the Attorney-General's Department that the Acting Executive Officer, Mr John Svanfelds, should act as the Commission's representative in the Northern Territory.
Mr Svanfelds integrates information about the Commission and the Acts for which it is responsible with the community education program he conducts for the Northern Territory Committee on Discrimination in Employment and Occupation with educational institutions and community groups. Early in the reporting year Ms Joanne Grant, a NESA trainee with the Commission, and Mr Svanfelds attended Alice Springs, Katherine, Tennant Creek and Darwin agricultural shows and talked with the public and made available information on the work of the Commission and the Committee.
Mr Svanfelds assisted in the Darwin launch of Talk Back in June 1985.
Consultations with Non-Government Organisations
The Commission held its fourth consultation with non-government organisations (NG0s) in Melbourne in October 1984 with twenty eight participants and thirty one observers.
It was the first to be planned with the assistance of NG0s, notably the Forum of National Non-Government Welfare Co-ordinating Bodies and the Catholic Commission for Peace and Justice.
Panel discussions on human rights issues around Australia were held on the first day of the consultation, followed by reports from Commissioners on sex discrimination and racial discrimination legislation, and reports on discrimination against disabled people in New South Wales, Victoria and South Australia. Workshops on similar issues were held on the second day of the consultation following a plenary session on the Commission's Community Education Grants Scheme and its 'Teaching for Human Rights' Program.
Major papers presented to the consultation were:
· 'Anti-Racist Education', by Dr Robert B. Moore, U.S. Consultant with the Australian Council of Churches
· 'Multiculturalism and the Women's Convention', by Dr Kathy MacDermott of the Human Rights Commission
· 'Racial Discrimination and Land Rights', by Mr Ossie Cruse, National Aboriginal Conference
· 'Progress in the Rights of Disabled People since IYDP' , by Ms Lesley Hall, Disability Resources Centre
Two consultations were held in Brisbane in April. The first was a loosely structured meeting for Aboriginal groups, representing health, housing, social service and community organisations, religious denominations, resource units, youth schemes, child care, education and legal services.
The Chairman, Deputy Chairman and Commissioners discussed and answered questions on a wide range of topics ranging across such issues as non-payment of award wages to Aborigines, the desecration of tribal burial grounds by mining companies, advertising campaigns on the plight of Aborigines and the accessibility of the Brisbane Office for some Aborigines.
The second consultation was with sixteen representatives of organisations concerned with the rights of minorities in the community. The discussions with Commissioners covered the new industrial and Aboriginal laws in Queensland, preparation for International Youth Year, the Sex Discrimination Act and homosexuals, the Queensland Intellectually Handicapped Citizens Act and child abuse.
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Human Rights Commissioners meet with leaders of Queensland non-government human rights organisations in Brisbane in April.
The Chairman of the Commission promised its support in the great number of human rights issues in Queensland which concerned the representatives attending the consultation. They include Amnesty International, Gay Action Alliance, the Rural Community Youth Extension Service, the National Aboriginal Conference, the Queensland Council of Social Service, Disabled Persons International, the National Council of Women and the Ethnic Communities' Council.
10. SOME CONCLUDING COMMENTS
This is probably the last report for a complete year that will be made by the Commission in its present form. The Government has indicated an intention to introduce legislation that will replace the present Commission with a Human Rights and Equal Opportunity Commission in recognition of the growing workload of the Commission and the implications for it of enactment of an Australian Bill of Rights.
The Commission looks back over the first three and a half years with a sense that there is now a general awareness of the existence of human rights and of the work of the Commission itself. In its fourteen reports to date the Commission has drawn attention over a wide range of activity to the implications of human rights for law and practice. Through its education program the Commission has brought an awareness of human rights and of anti​discrimination law in the race and sex fields to a large number of people. It has also, through the 'Teaching for Human Rights' program for schools, begun to bring to young people an awareness of the importance of adopting values of their own and of the general principles associated with human rights. In a multicultural and pluralist society this is important, because human rights principles may prove to be an important unifying influence.
The Commission welcomes the intention of government to strengthen and broaden its work through the proposed Human Rights and Equal Opportunity Commission. It would have regarded it as unthinkable that the 'sunset' clause in the existing Human Rights Commission Act would have been allowed to operate to terminate the existence of the Commission. Although it expresses regret that the Government has not seen fit to continue the part-time component on the Commission, it nevertheless welcomes the decision to provide for a panel of Hearings Commissioners that will relieve what is becoming a heavy load of inquiries arising from unresolved complaints under the Sex Discrimination Act.
The Commission is aware of the increasing workload falling both on its members and on the officers in Canberra, Brisbane and Perth who work so hard to serve it and the cause of human rights. It urges the Government to increase the resources available to the Commission as it takes steps to broaden the scope of its operations and to increase its responsibilities. The present staffing structure is barely adequate to cope with present requirements and will need strengthening if the Commission is to continue to be able to discharge its functions with adequate support from staff.
The Commission is aware that in recent months it has attracted a degree of criticism, in some cases going to the point of suggesting that it be abolished. In the main, the criticisms have not been in a form sufficiently specific to warrant a detailed reply. However, it may be appropriate to record at this point that complaints being received by the Commission and its agencies in the States are now running at around 2000 a year. Most of those who complain are able to receive some satisfaction, and are people who would not have been able to take their case successfully through the normal legal processes. That is the function of a Human Rights Commission and it is the Commission's belief that its work in this area has been successful. The Commission is always mindful, as it exercises its limited powers of inquiry, of the rights of others. There is no justification for the suggestion that it acts in some irresponsible and authoritarian way. In more than 90 per cent of cases the Commission has facilitated an outcome acceptable to both parties.
Nor is there any validity in the suggestion that the Commission has enforcement powers. It does not have these. The only powers it has are to require people to attend conferences for the purposes of conciliation and to obtain evidence for the purposes of its inquiries. The
powers it has are less than those of a Royal Commission and are no greater than those possessed by the Ombudsman or other bodies of inquiry. They are considerably less than those of a court. In the exercise of these powers the Commission is respectful of the rights of those few whose lack of co-operation requires their use, and meets their convenience as far as it can. The only way in which findings of the Commission can be enforced are through adoption by the Government and Parliament of its reports under the Human Rights Commission Act or through resort to the courts following failure of the conciliation processes under the Racial Discrimination Act and the Sex Discrimination Act.
It has been suggested by some that the Commission is a modern 'Star Chamber'. Webster's dictionary defines the 'Star Chamber' as a court existing in England from the 15th century until 1641 that exercised wide civil and criminal jurisdiction under rules of procedure well suited to the purposes of absolutist sovereigns. The analogy is deplorably inaccurate. The Commission exercises no judicial powers; it has no criminal jurisdiction; its powers of requiring attendance are strictly related to its legislatively defined functions; and its objective is to report publicly to a democratically elected government. The Commission has on only a few occasions had to use its compulsive powers to gather evidence and then usually by consent in order to provide protection for witnesses or those producing evidence.
Another criticism of the Commission has been based on its cost. The budget of the Commission is some $4.76 million for 1985-86. This is only 1% of the projected expenditure on law, order and public safety of $454 million and 0.007% of the total estimated Budget outlays of the Commonwealth for 1985-86. Thus the expenditure is, in relative terms, small. Indeed, it represents less than forty cents per person per year.
Fears have been expressed in some quarters that the Commission is attempting to destroy society. That is simply not true. The Commission is always mindful of existing rights and obligations, and only recommends modification of them in the interests of promoting the observance of human rights or of eliminating practices which are discriminatory on grounds of race or sex. It is committed to a process of conciliation in an effort to assist parties in dispute to reach an agreed outcome to their problem related to the legislation entrusted to the Commission. It exists to promote through fairer practice the cohesiveness of society and its well-being, and to enhance the enjoyment by all in Australia of their recognised human rights. Its role is not so much to promote social change as to be alert to human rights issues as the process of change dictated by Parliament and resulting from broad social movements continues. That is a necessary and proper consequence of being a complaint-oriented agency. As Senator Durack, the then Attorney-General, said when introducing the Human Rights Commission Bill in 1981:
I believe, and the Government believes, that in an era of social change in which governments exercise wide powers and corporations and large institutions greatly influence the lives of individuals, it is important to have an agency that is active in the protection and promotion of the rights of individuals.
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APPENDIX III
Statement of Expenditure 1984-85 Salaries 1984-85

	
	1984-85 Appropriation
	1984-85 Expenditure

	Special Appropriations
Salaries of Commissioners, including Commissioner for Community
	
	
	
	
	
	

	Relations and Sex Discrimination Commissioner
	
	341
	000
	
	294
	784

	Appropriation Act (No. 1 and No. 5)
	
	
	
	
	
	

	Division 181: Human Rights Commission
	
	
	
	
	
	

	1. Salaries of payments in the nature of salaries
	1
	550
	000
	1
	468
	943

	2. Administrative expenses
	3
	004
	200
	2
	992
	843

	Salaries
	
	
	
	
	
	

	1. Senior Executive Staff
	
	247
	000
	
	247
	836

	2. Other Staff
	
	
	
	
	
	

	Full-time
	1
	080
	800
	1
	114
	372

	Part-time
	
	119
	200
	
	89
	334

	Other payments
	
	86
	300
	
	5
	708

	Overtime
	
	16
	700
	
	11
	693

	Total:
	1
	550
	000
	1
	468
	943


Administrative Expenses 1984-85

	
	Appropriations
	
	Revised
	Expenditure to 30.6.85

	Travel
	
	300
	000
	
	300
	000
	
	319
	420

	Office Requisites
	
	93
	200
	
	125
	200
	
	113
	476

	Information
	
	915
	000
	
	866
	000
	
	936
	528

	Postage/Telephone
	
	175
	000
	
	185
	000
	
	185
	721

	Research/Cons
	
	120
	000
	
	150
	000
	
	122
	357

	Public Hearings
	
	29
	000
	
	19
	000
	
	14
	978

	Reimbursements/States
	
	500
	000
	
	835
	000
	
	836
	693

	Incidental/Other
	
	64
	000
	
	71
	000
	
	65
	225

	Furniture/Fittings
	
	15
	000
	
	65
	000
	
	58
	198

	Buildings/Rental
	
	328
	000
	
	348
	000
	
	322
	697

	Grants
	
	50
	000
	
	40
	000
	
	17
	550

	
	2
	589
	200
	3
	004
	200
	2
	992
	843


Additional $415 000 Revised $3 004 200
APPENDIX IV
Complaints received from 1 July 1984 to 30 June 1985 Human Rights Commission Act
385 Complaints were received, analysed as follows:

	
	HRC N.S.W. CO
ADB
	Vic. CEO
	Qld HRC
	S.A. 
CEO
	W.A.
	No.
	

	Male
	140
	28
	8
	42
	2
	12
	232
	60

	Female
	79
	11
	3
	11
	
	4
	108
	28

	Organisation/Group
	22
	
	
	2
	
	2
	26
	7

	Family
	13
	
	
	1
	
	2
	16
	4

	Not Known
	3
	
	
	
	
	
	3
	1

	
	257
	39
	11
	56
	2
	20
	385
	

	By State in which complaint was lodged
	
	
	
	
	
	
	
	

	New South Wales
	59
	39
	
	
	
	
	98
	25

	Victoria
	38
	
	11
	
	
	
	49
	12

	Queensland
	36
	
	
	56
	
	
	92
	24

	South Australia
	23
	
	
	
	2
	
	25
	6

	Western Australia
	14
	
	
	
	
	20
	34
	9

	Tasmania
	11
	
	
	
	
	
	11
	3

	Australian Capital Territory
	62
	
	
	
	
	
	62
	16

	Northern Territory
	6
	
	
	
	
	
	6
	1

	Overseas
	8
	
	
	
	
	
	8
	2

	
	257
	39
	11
	56
	2
	20
	385
	

	By category
	
	
	
	
	
	
	
	

	Medical
	8
	1
	
	1
	
	1
	11
	3

	Employment
	33
	6
	8
	2
	
	3
	52
	13

	Benefits
	11
	4
	
	
	
	1
	16
	4

	Sex Discrimination
	21
	
	
	
	
	
	21
	5

	Immigration
	37
	13
	
	
	
	1
	51
	13

	Justice
	
	4
	
	
	
	2
	6
	2

	Access to Legal Advice
	4
	1
	
	
	
	
	5
	1

	Family Dispute
	
	
	
	
	
	
	
	

	Commonwealth
	6
	
	
	
	
	
	6
	2

	State
	6
	
	
	1
	
	
	7
	2

	Other Civil Laws
	
	
	
	
	
	
	
	

	Commonwealth
	2
	
	
	
	
	3
	5
	1

	State
	
	
	
	
	
	4
	4
	1

	Criminal Law
	
	
	
	
	
	
	
	

	Treatment before and after Court
	4
	
	
	
	
	
	4
	1

	Arrest
	2
	
	
	
	
	
	2
	1

	Appeal
	
	
	
	
	
	
	
	

	Prisoners Rights
	
	
	
	
	
	
	
	

	Commonwealth
	7
	2
	
	1
	
	
	10
	2

	State
	7
	
	
	12
	
	4
	23
	6

	Incoherent/Outside Sphere
	52
	
	
	37
	
	
	89
	23

	Other
	57
	8
	3
	2
	2
	1
	73
	20

	
	257
	39
	11
	56
	2
	20
	385
	


APPENDIX V
Complaints received from 1 July 1984 to 30 June 1985 Racial Discrimination Act
604 complaints were received, analysed as follows:

	
	HRC N.S.W. CO
ADB
	Vic. CEO
	Qld HRC
	S.A. 
CEO
	W.A.
	No.
	

	Male
	111
	113
	34
	49
	3
	25
	335
	55

	Female
	41
	65
	12
	46
	8
	18
	190
	31

	Organisation/Group
	13
	
	5
	6
	2
	4
	30
	5

	Family
	14
	
	
	90
	1
	19
	43
	7

	Not Known
	6
	
	
	
	
	
	6
	1

	Section 21(1)(6)
	
	
	
	
	
	
	
	

	
	185
	178
	51
	110
	14
	66
	604
	

	By State in which complaint was lodged
	
	
	
	
	
	
	
	

	New South Wales
	55
	178
	
	
	
	
	233
	39

	Victoria
	19
	
	51
	
	
	
	70
	12

	Queensland
	35
	
	
	110
	
	
	145
	24

	South Australia
	13
	
	
	
	14
	
	27
	5

	Western Australia
	8
	
	
	
	
	66
	74
	12

	Tasmania
	4
	
	
	
	
	
	4
	1

	Australian Capital Territory
	26
	
	
	
	
	
	26
	4

	Northern Territory
	22
	
	
	
	
	
	22
	3

	Overseas
	3
	
	
	
	
	
	3
	

	Not Known
	—
	
	
	
	
	
	
	

	
	185
	178
	51
	110
	14
	66
	604
	

	Aboriginal
	47
	27
	11
	76
	1
	41
	203
	


APPENDIX VI
Complaints received from 1 August 1984 to 30 June 1985 Sex Discrimination Act
822 complaints were received, analysed as follows:

	
	No.
	

	Grounds
	
	

	Sex
	483
	58.8

	Marital Status
	114
	13.9

	Pregnancy
	57
	6.9

	Joint Sex/Marital Status
	38
	4.6

	Joint Sex/Pregnancy
	9
	1.1

	Sexual Harassment
	121
	14.7

	Area
	822
	

	Employment
	522
	63.5

	Goods/Services/Facilities
	127
	15.5

	Clubs
	106
	12.9

	Accommodation
	30
	3.7

	C'wealth Laws and Programs
	17
	2.0

	Education
	16
	1.9

	Application Forms
	4
	0.5

	State
	822
	

	C.O.*
	150
	18.3

	N.S.W.
	259
	31.5

	Vic.
	103
	12.5

	Qld
	116
	14.1

	S.A.
	109
	13.3

	W.A.
	85
	10.3

	Total
	822
	

	* Tasmanian and Northern Territory complaints included in this figure.
	
	


APPENDIX VII
Compulsory Conferences Convened and Certificates Issued under the Racial Discrimination Act 1975-1985

	
	Compulsory 
Conferences 
31.10.75 to 
30.6.84
	Certificates 
Issued 
31.10.75 to 
30.6.84
	Compulsory 
Conferences 
1.7.84 
30.6.85
	Certificated 
Issued 
1.7.84 to 
30.6.85

	Albany
	1
	
	
	

	Armidale
	1
	
	
	

	Bairnsdale
	1
	
	
	

	Brisbane
	5
	3
	3
	

	Bundaberg
	7
	
	
	

	Cairns
	7
	12#
	
	

	Canberra
	2
	
	
	

	Fremantle
	1
	
	
	

	Fitzroy Crossing
	3
	
	
	

	Gilgandra
	1
	2*
	
	

	Goondawindi
	6
	2
	1
	

	Hervey Bay
	1
	
	
	

	Inverell
	3
	
	
	

	Ipswich
	3
	
	
	

	Kempsey
	1
	
	
	

	Kununurra
	1
	
	
	

	Launceston
	2
	
	
	

	Lismore
	3
	
	
	

	Mt Isa
	2
	
	
	

	Mt Morgan
	1
	
	
	

	Maryborough
	1
	
	
	

	Melbourne
	2
	
	3
	

	Mildura
	2
	1
	
	

	Moree
	6
	4*
	
	

	Mullewa
	
	
	1
	

	Narrabri
	1
	
	
	

	Perth
	1
	
	
	

	Pingelly
	1
	
	
	

	Port Macquarie
	1
	
	1
	

	Queanbeyan
	1
	
	1
	

	Robinvale
	1
	
	
	

	Rockhampton
	
	
	1
	

	Sydney
	3
	4**
	
	

	Tamworth
	1
	
	
	

	Taree
	2
	
	
	

	Townsville
	9
	1
	
	

	Wyndham
	1
	
	
	

	Yarrabah
	1
	
	
	

	Total
	86
	30
	15
	2

	*
One matter
	
	
	
	

	** Two matters,
	
	
	
	

	# Three matters
	
	
	
	



	Broome
	Kununurra Turkey Cr.A
Fitzroy A • Crossing Halls
Creek


Carnarvon
•
• Wiluna
Meekatharra
· Mt Magnet • Laverton
· Mullewa
• Leonora 
Geraldton

Northam
• Kalgoorlie
Quairading
· • ICellerbemn Narrogin
· / Wagin
	APPENDIX IX
Externally Contracted Research 1984-85



	Researcher
Topic
	Date Commenced
	Date Finished
	Amount spent in 84-85 $

	Ms B. Chambers A Handbook for Adult
	Sep 83
	
	5 000

	Dr J. Pettman
	Educators on Countering
	
	
	

	
	Racial Prejudice
	
	
	

	Hodja
	Launch: Human Rights
	March 85
	March 85
	20 000

	Educational
	Film — Talk Back
	
	
	

	Resources
	
	
	
	

	Co-operative
	
	
	
	

	Peat Marwick
	Review Information
	Feb 84
	
	17,000

	Mitchell
	Systems and Office
	
	
	

	Services
	Automation at the
	
	
	

	
	Human Rights Commission
	
	
	

	Mr C. Henry
	National Schools
	Feb 85
	
	19 000

	Ms M. Hinchey
	Program to promote human rights teaching in Australian Schools
	
	
	9 000

	Ms B. Miller
	The Current Aspirations 
of Aborigines Living at
	Feb 84
	May 85
	4 802

	
	Yarrabah Re Local
	
	
	

	
	Management and Human
	
	
	

	
	Rights
	
	
	

	Mr L. Pape
	International Human
	July 84
	April 85
	2 000

	
	Rights Law:
	
	
	

	
	A Computerised
	
	
	

	
	Information Retrieval System
	
	
	

	Ms M. Cook
	Rights of People with
	July 84
	
	10 504

	
	Deafness and Hearing
	
	
	

	
	Impairment
	
	
	

	Centre for
	Effects of the School
	Aug 84
	
	4 000

	Multicultural
	System on Students from
	
	
	

	Studies, Uni. of Wollongong
	Non-English-Speaking Backgrounds
	
	
	

	Marian
	Effects of the School
	Aug 84
	
	1 500

	College
	System on Students from
	
	
	

	
	Non-English-Speaking
	
	
	

	
	Backgrounds
	
	
	

	Ms H. Rumley
	Aboriginal Autonomy and
	Aug 84
	
	5 170

	
	Political Participation
	
	
	

	Council for
	Human Rights and
	Aug 84
	
	4 700

	Civil
Liberties (W.A.)
	Prostitution Legislation in W.A.
	
	
	

	Victorian
	Multiple Sclerosis and
	Sept 84
	
	2 120

	Multiple
	Human Rights
	
	
	

	Sclerosis
	
	
	
	

	Society
	
	
	
	

	Institute of
	Effects of the School
	Sept 84
	
	2 000


Early Childhood System on Students from
Development,
Non-English-Speaking
Melb. CAE
Backgrounds
Externally Contracted Research 1984-85 (cont.)

	Researcher
Topic
	Date Commenced
	Date Finished
	Amount spent in 84-85 $

	Aboriginal
Attitudinal Change
	Sept 84
	
	1 600

	Education
Through Positive Visual
	
	
	

	Branch, W.A.
and Verbal Exemplars
	
	
	

	Dept. of
	
	
	

	Education
	
	
	

	Ms M. Mallard
Aboriginal Participation
in Local Government
	Sept 84
	June 85
	2 500

	Reinforce
A Self-help Video
	Sept 84
	March 85
	6 292

	Rights in Institutions
	
	
	

	Child Migrant
Effects of the School
	Sept 84
	
	12 000

	Education Centre System on Students
from Non-English-speaking backgrounds
	
	
	

	Deakin
Effects of the School
	Oct 84
	
	4 000

	University
System on Students
from Non-English-speaking backgrounds
	
	
	

	Yipirinya
Effects of the School
	Oct 84
	
	2 000

	School
System on Students from
	
	
	

	Non-English-Speaking
	
	
	

	Backgrounds
	
	
	

	Dr B. Bullivant Effects of the School
	Oct 84
	
	8 500

	Monash Uni.
System on Students from
	
	
	

	Non-English-Speaking
	
	
	

	Backgrounds
	
	
	

	Disability
Rights in Institutions
	Oct 84
	
	19 000

	Resources
	
	
	

	Centre
	
	
	

	Indo-China
Refugees' Experiences of
	March 85
	
	3 200

	Refugee Assoc
Anti-Asian Sentiment in
	
	
	

	(Queensland)
the Brisbane Area
	
	
	

	Professor
Human Rights and
	March 85
	
	6 682

	G. Hawkins
Commonwealth Prisoners
	
	
	

	Australian
Performance Differences
	June 85
	
	14 500

	Schools Sports
Between Boys and Girls
	
	
	

	Council
Under the Age of 12
	
	
	

	Years in Athletics and
	
	
	

	Swimming in Australia
	
	
	

	Alternative
Discrimination Against
	June 85
	
	2 000

	Accommodation
Intellectually Disad-
for the
vantaged People When
	
	
	

	Intellectually
Seeking Accommodation
	
	
	

	Disabled Inc.
Within the Community
	
	
	


APPENDIX X
Human Rights Commission Community Education Grants Approved 1984-85
Amount
Name
Project Title
Approved
Foundry Assoc
Camp for Kids (Completed)
3000
A.C.T.
Michael McCann
Human Rights Day Video (Completed)
2000
A.C.T.
Elizabeth
Murals
2000
Coleman, A.C.T.
Bread & Circus
Frames (Completed)
2340
Community Theatre
Co. N.S.W.
Australians for
Australians for Racial Equality
700
Racial Equality, N.S.W.
(Completed)
Aust. Geography
Thematic Workshop on teaching
920
Teachers Assoc., Qld
human rights in geography classes
A.C.T. Assoc. for
Patients Bill of Rights for
3000
Mental Health, A.C.T.
Mentally Ill
Women & Development
The Right to live in Peace
3000
Network of Aust. A.C.T.
(Completed)
Amnesty International
International Youth Year
3000
(W.A. Branch) W.A.
Schools Project
Kalkadoon Tribal
Kalkadoon Newsletter
2200
Council Ltd, Qld
Unemployed People's
Dole News
250
Embassy, N.S.W.
Victorian Aboriginal
Protection of Rights of
4285
Legal Serv. Vic.
Aboriginal Inmates in Pentridge Prison
Western Region
Seminar on Multiculturalism
1650
Council for Social
Development, Vic.
Business & Professional
Workers with Family
1500
Women's Club
Responsibilities
of Melbourne, Vic.
Workers' Health
Women's Occupational Health
1360
Action Group, Vic.
& Safety Forum
Disability Resource
Newsletter publication
600
Centre of W.A., W.A.
Dissemination of information
to disabled
Jewish Museum
Children of the Holocaust
1000
of Aust. S.A.
Exhibition
NSW Council for
Human Rights in Sheltered
5000
Intellectual
Workshops Information Kit
Disability, N.S.W.
Note: Total granted 1984-85 $61 000.
APPENDIX XII
Human Rights Commission Publications and Media Releases 1 July 1984 – 30 June 1985
Reports
No. 8 Deportation and the family: a report on the complaints of Mrs M. Roth and Mr C. Booker. Sept. 1984
No. 9 Community Services (Aborigines) Act 1984. Jan. 1985
No. 10 The human rights of Australian-born children: a report on the complaint of Mr and Mrs R.C. Au Yeung. Jan. 1985
No. 11 Human rights and the terminally ill. Mar. 1985
No. 12 The Queensland Electricity (Continuity of Supply) Act 1985.  Mar. 1985 No. 13 Human rights and the Migration Act 1958. May 1985
No. 14 Queensland electricity supply and related industrial legislation. May 1985 Occasional Papers
No. 6 The teaching of human rights. Aug. 1984
No. 7 A badge of exclusion: epilepsy and human rights. Oct. 1984 No. 8 The right of peaceful assembly in the A.C.T. Feb. 1985
No. 9 Teaching, enacting and sticking up for human rights. Mar. 1985 Discussion Papers
No. 5 Rights of relinquishing mothers to access to information concerning their adopted children. July 1984
No. 6 Guardianship and the rights of intellectually disadvantaged people. Nov. 1984 Leaflets
'Sorry, It's Gone' (The Racial Discrimination Act and Accommodation). July 1984 'The Racial Discrimination Act and You' (Plain English Version). July 1984
'Sorry Mate' (The Racial Discrimination Act in Pubs and Clubs). July 1984 'Community Education Grants'. Sept. 1984
'The Sex Discrimination Act and You'. April 1985 Miscellaneous
Human Rights, Newsletter of the Commission (Nos. 10-13) Putting the Sex Discrimination Act into practice. July 1984 9th annual Lalor address on community relations. July 1984
Summary of proceedings of consultations with non-government organisations, 1983. July 1984
National human rights organisations in Australia — Government and non-government. Aug. 1984
Posters
Aboriginal poster. July 1984
Mini posters: Hotels, Motels and Clubs and Real Estate Agents. Jan. 1985 Talk Back. Feb. 1985
Sunday in the park. Oct. 1984
Video
Talk Back: A 26 minute documentary film on human rights issues (in VHS, Beta, 3/4" U-Matic and 16mm film). Mar. 1985.
News releases July 1984
6 Sex Discrimination Act Marks New Era
23 Sex Discrimination Act will Affect Lives of All Australians
24 Sex Discrimination Act and Tasmanian Swimming Assoc. Carnival
31 A.C.T. Breaks New Direction for Australian Society
August
3 Human Rights Commission Investigates Under-Award Wages for Aborigines
3 Choice of Heroin for Terminally Ill Patients
11 Legislation Needed to Curb Racial Defamation
13 Bill of Rights for Residents in Institutions
14 Sex Discrimination Commissioner Returns to Darwin
25 New Human Rights Regional Director Appointed
26 Sexual Harassment Provisions Prevent Intimidation
28 Interviews Begin for Queensland Human Rights Office
30 Co-operative Human Rights Arrangements in N.S.W.
September
10 Human Rights Issues in Prostitution to be Examined 26 Community Grants by Human Rights Commission
28 Inquiry into Discrimination in Superannuation and Insurance
October
5 Affirmative Action Document Rejected by Commission
29 10th Annual Lalor Address
November
30 Commission Recommends use of Heroin for Terminally Ill December
2 National Schools Program
4 Around the World on Sunday — Sunday in the Park
4 Human Rights Day and Media Awards Press Club Luncheon
6 Chaiurman Defends Stance on Racial Defamation
10 Community Attitudes Condition Women to Accept Mediocrity
10 Inaugural Human Rights Media Awards
28 Sex Discrimination Statements Mischievous
February 1985
1 Young Women Main Target in Sexual Harassment
6 Community Education Grant for ACT Mental Health Association
26 Community Vigilance Committees not needed
March
3 Combined Assault Against Discrimination
7 Commission Gives Limited Exemption for Children's Sports Carnivals 7 'Bribe' Charge Rejected
13 Rights of Disabled People Must be Protected
14 University's Behaviour 'Just Short of Scandalous' 19 Major Human Rights Film Launching
21 Chairman sees Discrimination in Pensions
22 Commission Supports Bill of Rights 25 Disc Jockey in Human Rights Film
27 Human Rights Film Launched by Premier (N.S.W.)
28 Queensland Aboriginal Laws 'Inconsistent with Human Rights'
28 Commission Recommends Return of Illegal Immigrants
28 Legalised Heroin for Terminally Ill People
28 Right of Peaceful Assembly Paper Released
April
12 Intergovenmental Human Rights Commission for South Pacific
13 Tasmanian CAE Recognises Educational Equality
15 Preponderance of Women in Health Services
19 Commission to Report on Queensland Laws Within a Week 19 Commission Calls for Repeal of Queensland Electricity Act
29 Human Rights Film Launching in Adelaide
May
2 State Employees Need Discrimination Protection
2 Defamation Laws for the Disadvantaged
2 Rights of the Deaf — Adelaide Conference
9 Homosexual Communities made Scapegoats of 1985
15 Human Rights Commission Superannuation Inquiry
21 Migration Act Should Not Discriminate Against Disabled People
21 Queensland Legislation Infringes Human Rights
22 Rights of Illegal Immigrants not an 'Optional Extra'
24 Patients Entitled to Full Information About Condition
29 Hidden Discrimination Against Migrants in Employment 31 Queensland Police Raids Breach International Convenant
June
13 Young Women the Real Victims of Sexual Harassment
Brisbane Office Media Releases 1985 March
7 Concern over Hostel Care for Intellectually Handicapped Patients 22 H.R.C. Officers Visit Northern Queensland
28 Racial Slurs Brought to Commission's Attention
April
12 Commission's Brisbane Office First Anniversary
16 Invitation to Queensland Talk Back Launch
18 Talk Back Launched
19 Queensland Community Education Grants Announced
20 NGOs and Commissioners Discuss Human Rights in Queensland
June
4 Sex Discrimination Commissioner Visits Northern Australia and Central Queensland
APPENDIX XII
Human Rights Commission Offices and Commission Agencies HUMAN RIGHTS COMMISSION
Australian Capital Territory Fergus Thomson
Secretary
Human Rights Commission 6th Floor, AMP Building Canberra, A.C.T. 2601
(062) 43 4122
Toll Free No. (008) 02 6110
Queensland
Joan Ross
Regional Director
Human Rights Commission
15th Floor, MLC Centre
Cnr George and Adelaide Streets Brisbane, Qld 4000
(07) 221 8399
COMMISSION AGENCIES

Northern Territory John Svanfelds
Human Rights Commission Representative 3rd Floor, Royal Life Building
13 Cavenagh Street Darwin, N.T. 5794 (089) 81 1668
Tasmania
Nabil Kazemi
Human Rights Commission Representative Commonwealth Law Courts
39-41 Davey Street
Hobart, Tas. 7000
(002) 20 1700

New South Wales
Carmel Niland
President
Anti-Discrimination Board 11th Floor
8-18 Bent Street
Sydney, N.S.W. 2000
(2) 231 0922
Victoria
Fay Marles
Commissioner for Equal Opportunity 9th Floor, 356 Collins Street, Melbourne, Vic. 3000
(3) 602 3222 South Australia Josephine Tiddy
Commissioner for Equal Opportunity Ground Floor,
30 Wakefield Street
Adelaide, S.A. 5000
(8) 227 0944
Western Australia
June Williams
Commissioner for Equal Opportunity City Mutual Building
5 Mill Street Perth, W.A. 6000
(9) 481 0833
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Professor Manuel Aroney O.B.E.
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Mr Jeremy Long, Commissioner for


Community Relations
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Ro, the Human Rights clown at Sunday in the Park in Canberra.





71











�





— in the electronic section to Ross Quinn and 





2BA, Bega, for their series 'Human Rights 
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Three special commendations were made 





Steve Williamson, of ABC Radio Station
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