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Acknowledgements
The following Disability Discrimination Act (DDA) Action Plan has been reviewed in accordance with the guidelines developed by the Human Rights and Equal Opportunity Commission (HREOC). DDA Action Plans from other local government areas have also been studied to inform this plan. These include North Sydney, Liverpool, Hurstville, Botany Bay, Ashfield, Waverly, Broken Hill, Penrith, Woollahra and Adelaide. DDA Action Plans from non-government agencies and other government departments were also used for basic research material including Department of Families and Communities Disability Action Plan 2005 to 2007. A full list of references is found at the conclusion of the report.
Using this document

Willoughby City Council developed this plan following the completion of the Willoughby City Social Plans 2005 to 2009. These plans were developed by target group as follows:

· Children

· Youth

· Older persons

· People with a disability

· Gender

· Culturally and linguistically diverse

· Families

Disability, equity and access issues featured heavily within these documents and therefore they have been used as a basis for informing the 2006 DDA Action Plan. Other documents developed by Willoughby City Council that should be considered when reading this plan include:

· Council’s Management Plan

· Access & Equity Policy

· Cultural Policy

· Willoughby City Strategy.

Willoughby Council is also involved in the Northern Sydney Aboriginal Social Plan (NSASP). This plan also addresses issues of equity and participation. 

Council recently reviewed all of its Development Control Plans (DCPs), amalgamating these to form one plan; the Willoughby Development Control Plan. (This DCP also addresses issues regarding access and mobility and replaces the previous DCP 14.)
Consultation

This Action plan was informed by the outcomes of the community consultations for the Social Plans 2005 to 2009 and the Willoughby City Strategy, and the input of Council officers and service providers. Council’s Access Committee was also consulted in the preparation of the document.
Willoughby City Council established an Access Committee in 1998 to provide Council with specialist advice and support regarding disability issues. The overarching aim of the Committee is to provide “a barrier free environment and promote physical access and mobility to services and facilities in the Willoughby City Local Government Area”. 

Reporting and monitoring

Council will annually review its Management Plan in line with the DDA Action Plan. The DDA Action Plan itself will be reviewed again in 2010. It should be noted that new and emerging priority areas that arise within this period will still be incorporated into the Management Plan (prepared annually) and the outcomes of the DDA Action Plan will also be reported in Council’s Annual Report.
Acronyms and abbreviations

Where possible, full names of organisations, committees etc. have been used in the DDA Action Plan. When space has been limited the following abbreviations have been used:

ABS

Australian Bureau Statistics

CALD

Culturally and linguistically diverse

CBD

Central Business District

DADHC
Department for Aged, Disability & Home Care

DCC

Dougherty Community Centre

DHA

Department of Health & Ageing

DDA

Disability Discrimination Act

DoCS

Department of Community Services

EEO

Equal Employment Opportunity

HACC

Home and Community Care

LGA

Local Government Area

LGSA

Local Government & Shires Association of NSW

LINCS

Local Information Network for Community Services

LNS

Lower North Shore

MANEX
Executive Managers

MOSAIC
Multi-cultural One Stop Assistance & Information Centre

NSH

Northern Sydney Health

NSROC
Northern Sydney Region of Councils

OOSH

Out of School Hours Care

PIP

Priority Improvement Projects

RNSH

Royal North Shore Hospital

SUPS

Children’s Services & Support Team

WCC

Willoughby City Council

****************************

Background
Our Vision

“Willoughby: the vital hub of the region, where residential, commercial, cultural and environmental interests are respected and balanced, and our communities enjoy a diversity of lifestyles”.

Our Mission

“Willoughby City Council will actively create partnerships and opportunities throughout the region to strengthen and further develop sustainable local communities”.
- Willoughby City Council Management Plan, 2006.

In August 2006 Willoughby Council adopted its revised Access and Equity Policy. The policy states that “Many people believe that true equality means treating everyone exactly the same. Everyone is not the same – people do not have the same opportunities, education, lifestyles, skills, talents or personalities.”  This is certainly true of people with special needs who often require additional support in order to achieve the “same opportunities” as enjoyed by the wider community. 
Barriers exist that can create enormous difficulties for people living with a disability. These barriers can both directly and indirectly limit participation within the community and impact on quality of life. Often these barriers can be overcome by addressing weaknesses within the built environment and service provision. In many cases, however, these barriers are not physical, but issues affecting accessibility e.g. service affordability. They also include attitudinal and cultural barriers that are best addressed through improved awareness and tolerance. Such barriers can be highly discriminatory. 
Councils have an opportunity to address these barriers through implementing policies that support participation, inclusiveness and non-discriminatory practises. 
Councils have a responsibility to the community, and in the role of employer, to create a non-discriminatory environment. On occasion a council may be taken to the Human Rights and Equal Opportunity Commission (HREOC) for being discriminate. Councils are therefore required to adopt policies and procedures that create a positive and inclusive environment for disabled stakeholders. The implementation of a Disability Discrimination Act (DDA) Action Plan can help to avoid instances of legal action - for being discriminatory - while also encouraging equality of access.
Council aims to assist people living with a disability by creating a positive, inclusive environment that protects individual rights and supports enjoyment of public life. It is hoped that the continued implementation of a Disability Discrimination Act Action Plan will be a significant step forward in achieving this outcome. 
Why have a Disability Discrimination Act Action Plan?

Willoughby Council first produced a DDA Action Plan in 1998. Since then it has been updated annually, with this being the first full revision since its adoption. The 2006 revised DDA Action Plan looks at 6 key areas. They are as follows;

· Policy making and implementation.

· Communication & customer service.

· Community participation and decision-making.

· An accessible environment for a diverse community.

· Community facilities, service delivery and programming.

· Employment, training and internal staff support.

The overall aim of the DDA document is to assist Council in supporting anti-discriminatory service delivery. This relates to all areas of activity within Council including community, corporate, infrastructure and environmental divisions. 

As is the case with many areas associated with community and social planning, it is not always feasible for Council acting alone to address gaps in service provision. With this in mind the DDA Action Plan recognises the role of Council in advocacy and lobbying roles when tackling issues that affect people with disabilities. 

People within our community who will directly benefit from the DDA Action Plan include not only people with permanent and temporary physical or mental disabilities but those people suffering from general mobility issues. For example, parents pushing children in strollers.
The aim of such a document is to;

· Ensure changes to the physical and social environment in order to decrease barriers to access

· Support people living with a disability as an individual first and foremost (not a person who is defined by their disability).
· Maintain and promote the rights of people living with a disability, encouraging inclusiveness at all levels of community participation. 

It should be stressed that the term “accessibility” does not just lend itself to providing wheelchair access. Accessibility is relative; meaning that different types of disability require different forms of access. 

The Legislative Framework
In 1992 the Commonwealth Government introduced the Disability Discrimination Act (DDA). This Act states that it is unlawful to discriminate against people with a disability. 
The NSW Government Disability Framework (1998) encourages local governments to develop actions plans that support the act so that people with a disability or special need have proper access to facilities, events and services. The DDA goes well beyond earlier State legislation, especially in the breadth of the definition of disability and inclusion of carers, friends and co-workers among those entitled to lodge complaints under the Act. 
As observed in Council’s Social Plan for People with a Disability; 2005 to 2009, the DDA requires all employers, educators and providers of services in the public and private sectors to make whatever adjustments are necessary and reasonable to allow people with disabilities to use those services to the same extent as other people.

The NSW Government Disability Policy Framework recommends that councils seek to implement strategies that result in:

· Ensuring that people with disabilities have access to buildings used in the provision of services (Access includes communication);

· Promoting positive attitudes to people with disabilities through the information and education councils provide to their own staff, the users and potential users of their services;

· Ensuring that Council staff who have or may have contact with the public have been educated adequately in what is required of them in their dealings with people with a disability;

· The provision of information about Council and local services which is accessible to people with a wide range of disabilities;

· The adjustment of Council's work environment across all aspects of employment to accommodate the needs of people with disabilities. ; and

· The identification of strategies for handling complaints by or for people with disabilities

It also supports the following principles:

· People with disabilities will have access to services provided to the general community;

· In the provision of services to people with disabilities the focus will be on the whole of the needs of individuals in their own communities;

· Better outcomes for people with disabilities will result from co-operation among service providers with the active participation of people with disabilities;

· The uniqueness of people with disabilities of Aboriginal and Torres Strait Islander background will be recognised; and
· The legal rights of people with disabilities will be recognised and protected.

The Local Government Act 1993 commits Council to consult with stakeholders and provide equitable facilities and services which are reported on annually. The Local Government (General) Amendment (Community and Social Plans) Regulation 1998 further requires Council to develop a social plan that addresses disability issues. Council has produced Social Plans for 2005 to 2009 that address the needs of people living with a disability.
The Building Code of Australia (BCA) and the Australian Standards are the key regulating policies that provide guidelines about ensuring access to buildings, services and facilities. The BCA is reviewed every twelve months. At the time of this DDA Action Plan being completed the BCA Code had just been updated and will remain current until April 2007.  The BCA provides a minimum of standards that should be adhered to in order to ensure that buildings are safe and provide dignified access. It provides detailed technical and performance requirements for the design and construction of buildings and related structures. The Australian Standard 1428.1 – Design for Access and Mobility, is the main accessibility Standard as referenced in the BCA and relates to the provision of access, ramps, grab rails, tactile ground surfaces, sanitary facilities etc.
It should be noted that, while not a requirement, service providers are increasingly adopting an approach of “universal design” when it comes to accessibility. Universal design is described as “an overarching philosophy that is increasingly being adopted to ensure that practical issues such as accessibility for people with disabilities are dealt with by an inclusive approach to the planning of products and services, rather than being 'add-ons' once completed”. (Australian Flexible Learning Framework, 2006)
What do we mean by “disability”?

There are many types of disabilities. The Disability Discrimination Act defines “disability” in a person as:
 
(a)
total or partial loss of the person’s bodily or mental functions; or

(b)
total or partial loss of part of the body; or

(c)
the presence in the body of organisms causing disease or illness; or

(d)
the presence in the body of organisms capable of causing disease or illness; or

(e)
the malfunction, malformation or disfigurement of part of a person’s body; or

(f) 
a disorder or malfunction that results in the person learning differently from a person without the disorder or malfunction; or

(g) 
a disorder, illness or disease that affects a person’s thought processes, perception of reality, emotions or judgment or that results in disturbed behaviour;
and includes a disability that:
(h)
presently exists; or

(i)
previously existed but no longer exists; or

(j)
may exist in the future; or

(k)
is imputed to a person.

How do we discriminate?

The NSW Anti-Discrimination Act 1977 (amended 1994) makes it unlawful to discriminate against people, either directly or indirectly, on the basis of 
· Sex

· Pregnancy

· Race (including colour, race, descent, nationality, ethnic or ethno-religious background or national origin)

· Marital status

· Disability (physical, intellectual, mental or psychiatric)

· Homosexuality (actual or presumed, male or female)

· Age

· Transgender (transexuality)
Not all discrimination is direct. Indirect discrimination is typified by the existence of requirements and conditions that, while being applicable to everyone, unfairly disadvantages people with disabilities because they cannot comply effectively. For example, essential selection criteria within a position description should consider the potential for disabled applicants to apply.

The DDA does allow for instances whereby access barriers cannot be removed without causing “unjustifiable hardship” to the service provider i.e Council. Should a case be made against Council whereby Council claims “unjustifiable hardship” as defence HREOC would take into consideration the following;

· the nature of the benefit or detriment likely to accrue or be suffered by any persons concerned; and 

· the effect of the disability of a person concerned; and 

· the financial circumstances and the estimated amount of expenditure required to be made by the person claiming unjustifiable hardship; and 

· in the case of the provision of services, or the making available of facilities- an action plan given to the Commission under section 64. 
The DDA is complaints-based, as opposed to compliance-based, legislation. (Australian Building Codes Board, 2006). If a person with a disability believes that he or she has been discriminated against a complaint can be lodged with HREOC. The Commission will contact the person lodging the complaint and attempt to resolve the issue through conciliation with the individual and Council. In situations whereby the issue cannot be resolved the complaint can be taken to the Federal Court. A list of useful contacts that can help with access and discrimination issues has been included as an appendix to this document.
Index of organisations 

The following organisations can offer information or assistance in regards to disability discrimination.

Anti-Discrimination Board

PO Box A2122, Sydney South 1235
Level 17, 201 Elizabeth Street, Sydney NSW 2000
Phone(02) 9268 5555

Fax:  (02) 9268 5500

TTY:  (02) 9268 5522

Toll free:  1800 670 812 (only within New South Wales)

Blind Citizens Australia

87 High Street

Prahran VIC 3181

Phone:  03 9521 3433

1800 033 660

TTY:    03 9521 1200

Fax:    03 9521 3732

E-mail: bca@bca.org.au
http://www.bca.org.au/Welcome.html

Deafness Resources Australia

Ground Floor, 33 Argyle Street,

Parramatta, NSW 2150

02 9895 2970 (Voice)

02 9895 2971 (TTY) 

02 9895 2972 (Fax)

Department of Ageing, Disability and Home Care

Level 13

83 Clarence Street

SYDNEY   NSW   2000

Phone 8270 2000
Disability Discrimination Legal Centre

PO BOX 989 

Strawberry Hills 2012
Ph: 9310 7722

info@ddlcnsw.org.au
www.ddlcnsw.org.au
Human Rights and Equal Opportunity Commission

GPO Box 5218

SYDNEY   NSW   1042

Phone 9284 9600

Facsimile 9284 9611

www.hreoc.gov.au

Independent Living Centre NSW Inc

600 Victoria Road

RYDE   NSW   2112

Phone 9808 2233

Facsimile 9809 7132

Local Government and Shires Associations

GPO Box 7003

SYDNEY   NSW   2001

Phone  9242 4000

Facsimile 9242 4111

Standards Australia

286 Sussex Street, 

SYDNEY   NSW   2000

Phone 1300 65 46 46

Facsimile 1300 65 49 49
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