TEDICORE Submission to the 

Human Rights and Equal Opportunity Commission

 INQUIRY INTO EQUAL EMPLOYMENT OPPORTUNITY AND PARTICIPATION FOR PEOPLE WITH DISABILITIES

Background

TEDICORE (Telecommunications and Disability Consumer Representation) welcomes the opportunity to respond to the Human Rights and Equal Opportunity Commission's Inquiry into Equal Employment Opportunity and Participation for People with Disabilities. 

TEDICORE is the voice of Australia's peak organisations of people with disabilities on telecommunications and is supported by the Commonwealth through the "Grants to Fund Telecommunications Consumer Representations" program of the Department of Communications, Information Technology and the Arts.  TEDICORE is administered by Blind Citizens Australia but is a cross-disability project. It represents the interests of people with a disability in relation to telecommunications issues and promotes equity and accessibility. A Project Advisory Body with members from peak disability bodies such as Australian Association of the Deaf, Deafness Forum of Australia, Physical Disability Council of Australia, Women with Disabilities Australia, Blind Citizens Australia as well as Dr Christopher Newell AM ensure that there is broad representation. 

People with disabilities live in all areas of Australia, work in the government, commercial and community sector and span a broad range of occupations and interests.  

Discussion

TEDICORE wishes to address two main issues of the Inquiry Terms of Reference. These are:

· identify existing systemic barriers to equal employment opportunity for people with disabilities; 

· examine policies, practices, services and special measures implemented to advance equal employment opportunities for people with disabilities. 

1. Existing systemic barriers to equal employment opportunities

The Federal Government has recently announced new policies relating to people with disabilities and employment. However, there may be significant barriers to active workplace participation due to the difficulties in using information and communication technologies (ICT) that are often inaccessible but are required as part of a person's work duties. This may range from telephones that do not have volume controls for people with a hearing impairment, telephones that have inaccessible interfaces for a person with a vision impairment to a corporate Internet Protocol-based corporate telephone network that has no facilities for a TTY user such as Text over IP. 

While there are some programs in place to assist with workplace modifications, these are often limited in scope. Addressing accessible ICT requirements may be beyond the financial possibility of many employers. Therefore, a more systemic solution needs to be found.

2. Policies and practices to advance equal employment opportunities 

Legislation and regulation are important drivers to address equal employment opportunities. This has been done in a unique way in U.S.A. where the federal government requires, based on amended legislation (Section 508 of the Rehabilitation Act), that all federal government employees including those with a disability should have the same opportunity to use hardware and software in the workplace. To achieve this, the U.S. federal government states in its procurement policy that hardware and software meeting accessibility criteria shall be preferred in purchasing decisions.   

Governments and their agencies are very large purchasers of goods and services and thus have the power to strongly influence the market. This is having a tremendous effect as major hardware and software companies have to ensure that accessibility is now incorporated into their products in order to supply to the U.S. Government. Section 508 Accessibility Guidelines have been developed and are used to assess whether a variety of products including telephones and web sites are accessible. This is a growing international trend with countries such as Japan, Ireland and Sweden working towards accessible procurement policies. In fact, a European Commission project entitled ACCENT studied accessibility in information and communications technology procurement resulting in a set of guidelines including accessibility of telephone systems and services. 

Furthermore, the European Commission held a high-level three-day workshop in 2004 with government officials on the issue of moving towards an accessible public procurement policy for European Union countries. This assisted in crystallising many issues. The new Public Procurement Directive that is due to take effect on 31st January 2006 will have a significant effect through European Union countries. It contains specific references to accessibility requirements and to universal design as possible criteria for tender selection. There is reference to the use of standards in meeting accessibility requirements. The European Commission has announced it is working towards the issue of mandates to standards bodies to achieve some of these aims. 

In addition, the European Commission has an Employment Equality Directive which needs to be followed by European Union countries by 2006. There will be an annual reporting requirement to the Commission as part of the Directive. This Directive aims to tackle disability discrimination in the workplace including the need for employers to find reasonable ways of accommodating the accessibility requirements of employees with disabilities. It is likely that the Directive and each country's national legislation reflecting the Directive, will encourage employers to choose ICT equipment which is more accessible. This may have an indirect impact on suppliers offering more accessible equipment in their product range.

It is the link between accessibility guidelines and standards and their use for accessible public procurement which is proving to be one of the keys to successful implementation.

Accessibility standards development is occurring in a number of countries. For example, in December 2003, a Japanese standard was adopted (JIS X8341-1) entitled Guidelines for older persons and persons with disabilities – Information and communications equipment, software and services. Government procurement processes will be required to check for conformity with this new national accessibility standard. This means that, similar to the U.S. Section 508 Guidelines, suppliers to the Japanese Government will be more successful if their products meet the accessibility guidelines. This will likely increase markedly the number of accessible products in the marketplace.

As well, ITU-T Study Group 16 is currently developing Telecommunications Accessibility Guidelines for Older Persons and Persons with Disabilities. 

Australia seems to be going backwards in considering accessibility in its procurement policy. In 2001, the Department of Finance and Administration revised the Commonwealth Procurement Guidelines. In a section outside the guidelines themselves but which is intended to assist officials in their procurement decisions, disability considerations are mentioned in reference to the Commonwealth Disability Strategy. The Commonwealth Disability Strategy states that "purchasing specifications and contract requirements for the purchase of goods and services are consistent with the requirements of the Disability Discrimination Act 1992." (p. 11, A guide to the performance reporting framework, Commonwealth Disability Strategy) 

In January 2005, the new Commonwealth Procurement Guidelines had removed any reference to disability considerations and indeed had even removed a reference that outsourced service providers should comply with the Government's equal opportunity requirements. 

If Australia does not adopt an accessible procurement policy in future while other developed countries have such a policy in place, there is a danger that Australia may become a “dumping ground” for inferior products which multinational manufacturers may not be able to supply to other developed countries. Naturally, this will have a detrimental effect on the ability for employers to adequately and cost-effectively meet the needs of people with disabilities in the workplace. 

Instead, a procurement policy incorporating accessibility for information and communications technology by federal, state and territory governments will have a strong impact on improving the working environment for government employees with disabilities and because of market pressures, the rest of the community throughout Australia. 
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