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Introduction: 
The Association of Competitive Employment (ACE) is the peak industry body representing agencies that provide Open Employment assistance to people with disabilities across Australia. ACE was formed in the early 1990s and has over 170 members across Australia. Members range from small stand alone employment services with one or two staff, to large multi faceted services with hundreds of staff. 

ACE members receive funding from the Department of Employment and Workplace Relations to deliver Open Employment assistance across almost every region in every state and territory in the country. Services have in common the desire to see an effective and streamlined service system for people with disabilities wanting open employment opportunities and a fair system of contract management for service providers. 


Key roles for ACE are to represent the views of members to government and to provide information and resources to its members. ACE is routinely consulted on issues affecting service provision and invited to sit on government reference and working groups. 

The HREOC Mandate
In light of the ongoing economic plight of people with disabilities that HREOC highlights very well in its first Issues paper, ACE welcomes the National Inquiry. 
At times it is disheartening to think that the various legislative and welfare interventions (the Disability Services Act 1986, the Disability Discrimination Act 1992 and the subsequent network of disability agencies) have not made a great impression on the overall picture of social and economic exclusion for people living with disability. 

So it is indeed time to reflect and take stock of the successes and failures of the last 20 years. ACE believes that ongoing disability discrimination and disadvantage involve a complex interrelated set of barriers that require a whole-of-government approach if an inclusive society that values equity, accessibility and full participation is to be built. HREOC’s goal with this Inquiry –“to make an important contribution towards improving employment outcomes for people with disability in Australia”- is also a key goal for ACE.

This submission will engage with HREOC’s four discussion papers under three headings that align with the three specified aims of the inquiry:

1. Examining Data on Employment Outcomes For People With Disabilities

In its first Issues Paper, HREOC has clearly outlined the current socio-economic situation of people with disabilities using data gathered from the Australian Bureau of Statistics and recent reports from the Productivity Commission, the OECD and the Mental Health Council of Australia. It is well known that on all socio-economic indicators of disadvantage people with disabilities fare much worse than those without disabilities (Gleeson 1998); the HREOC paper would appear to confirm this. These indicators include: higher unemployment, poorer labour force participation, lesser wages and income levels, lower academic and vocational education levels, declining public sector employment. 

Establishing a clear picture of unemployment levels for people with a disability is not an easy task.
 “Official unemployment fell to 520,000 (5.1%) in December 2004; however, if we were to take into account the unemployed and underemployed currently excluded in this measure, a lack of work remains a major financial burden for more than 1.5 million Australians” (Martyn 2005).  
Martyn has also considered the various sub-groups that sit within the ‘hidden’ unemployment picture – 610,000 underemployed part-time workers who have increased threefold in numbers in the last two decades; 300,000 mature-aged (55+) long-term unemployed workers transferred on to the Disability Support Pension since 1991; and 80,000 ‘discouraged job-seekers’ who have given up actively looking for work (Martyn 2005).  Hugh Stretton, in a recent Australian Options article, discusses the same phenomenon and cites an independent three year study for the Reserve Bank that “found more than 800,000 willing workers to add to the 660,000 entitled to the dole” (Stretton 2005). Based on these figures, the real unemployment rate for people with disabilities could be two to three times greater than the official estimates, potentially 17.2%-25.8%, or between 584,800 and 877,200 people.

The comparisons with other OECD nations are telling. As HREOC notes, in 2003 nearly two thirds of the OECD nations had better employment rates for people with disabilities than Australia, while Australia has the lowest average personal income for people with disabilities, at 44% of the income of people without a disability.

HREOC could also consider figures available from FACS and DEWR reports that ACOSS has referred to in its recent publication on issues surrounding the high numbers of people in receipt of the Disability Support Pension (696,742 at June 2004; 705,000 in December 2004): 

“ACOSS agrees with the Government that Australia must bring more people with disabilities of workforce age into employment. Compared with other wealthy countries we have a poor record in this area. Only 9% of disability pensioners have income from employment compared with an average of about 30% for other wealthy countries….(and) only 6% of DSP recipients participate in employment programs” (ACOSS 2005). 

Figure 8 in this ACOSS article itemises places in employment programs filled by DSP recipients in 2002-2003: 26,313 in Disability Open Employment Agencies, 5,539 with CRS Australia, 6,500 in Job Network Intensive Assistance and 4000 in Personal Support Program, making a grand total of 42,353 individuals. Again Australia rates relatively poorly in comparison with most OECD countries, though better than the UK or US which only had 2-3% of its disability pensioners in employment programs. It might also be useful to consider the policies of some European countries (France, Sweden and Austria) that have a 15-20% employment program participation rate for people with a disability.
ACOSS has suggested that “a major reason for the low employment rate among disability pensioners in Australia is that they are less likely to receive help to get a job, or rehabilitation or training”. While not all jobseekers and workers with disabilities need initial or ongoing employment assistance, the figures above (and below) clearly reveal a vast unmet need for employment service provision.

It may be worthwhile for HREOC to also look at the FACS series of Disability Service Census reports. They have been kept since 1993, with the 1997-2002 volumes being available on their website; no report seems to have been issued for 2003 and the latest 2004 volume is still in preparation. The details of numbers receiving employment services substantiate ACOSS claims about under-investment. The preliminary 2004 Disability Services Census shows 68,873 receiving a service with 45,717 in Open Employment Services (OES); this is an increase from 2001/2002 when there were 64,639 service users and 41,863 in OESs. More relevant are the percentage of these service users who were employed. At the end of the 2001/2002 financial year 68.5% of consumers were recorded as employed with 48.5% (21,475 people) in an open employment setting. 
What these FACS reports also corroborate is the overall low wage levels and the prevalence of part-time work for people with disabilities. In 2001/ 2002 only 24% of disabled workers registered with Open Employment Services earned more than $400 per week while 42% earned less than $200 and 17% less than $100 per week. A major reason for these wage outcomes was that only 27.5% of those consumers in the open labour market were full-time permanent workers. Similar conclusions can be seen from wage details contained in FACS annual ‘Characteristics of DSP Customers’ reports-of the 63,238 DSP recipients working part-time only 21% were earning more than $300 a week while 53% earned less than $100. These figures essentially reflect the realities of a part-time working world: in July 2004, there were 2.8 million part-time workers in Australia representing 29% of the labour force (Martyn 2005) and, as HREOC point out in its first Issues Paper, the part-time employment rate of workers with disabilities is higher still, at 37%.

An area that would also be valuable to investigate is the effectiveness of the various forms of employment assistance available for people with a disability (e.g. Open Employment Services, Job Network, CRS Australia and the Personal Support Program). ACE suggests that this task would be difficult to do effectively at the present time, given the variability of terminology used by the various providers to describe their work and define their outcomes. With the recent move of Open Employment Services to DEWR and the future introduction of DEWR data management systems for those providers, the collection of robust and reliable data should be made more possible for future analysis. ACE would also suggest that the reasons for unsuccessful episodes of employment assistance be documented and ‘unpacked’, as the data gathered here could inform future policy development (for example, by identifying service gaps, structural barriers to employment or training and development needs of providers).
2. Identifying Barriers to Economic Participation for People With Disabilities and Employers

Reports from government and disability advocacy groups have documented the structural and attitudinal barriers to enhanced economic participation for people with disabilities over the last 25 years. For example, the Ronalds Report suggested the following:

“There are a number of barriers which prevent or inhibit people with disabilities from entering the general labour market. These include: employer behaviour; family concerns; access to premises; transport; type of job; job design; training and ongoing support; income support.” (Ronalds Report 1990) 

A subsequent report identified further barriers including; “cost of disability; lack of work experience; discrimination by co-workers; lack of job finding support; and lack of flexible work arrangements” (Ronalds Report 1991).
Many of these issues remain unresolved today. Inaccessible environments, inflexible work practices, insufficient services and discriminatory attitudes all contribute to making it difficult for people with disabilities to gain and retain open employment.

HREOC articulates these issues in its Issues Papers 2 and 3 where it elaborates on a range of perceived barriers; inadequate service provision and co-ordination, poor information and advisory services for people with a disability and employers, inflexible working environments (transport, physical access, special equipment, working routines), stigma and prejudice resulting in discrimination, the largely unfunded financial costs of participation (transport, equipment, support) for some people with disabilities and the inadequacies of income security arrangements. 

ACE would strongly argue that another area of barriers that HREOC delineates –“more limited opportunities for people with disabilities” such as lower job retention rates, lower promotion possibilities, limited scope and variety of jobs offered, under-representation in VET, poor school/post-school employment service links- are realities resulting from discriminatory attitudes, lack of clear government policies over time and inadequate funding rather than actual barriers in themselves. 

Similarly ACE would argue that many of the reasons outlined in the HREOC Issues Paper 3 for employer reluctance to recruit, hire and retain –namely those under the rubric of “additional costs and risks” associated with employing people with disabilities - are in fact, as the Commission itself suggests, the “result of stigma, a lack of information and/or education”. Most marketing or job development staff in ACE member organisations would identify comments surrounding such perceived costs and risks as common employer objections as they go about their everyday work of finding and creating job opportunities for jobseekers with disabilities. Often jobs arise when these objections are countered and employers see that their former concerns and anxieties were unwarranted. 
Some potential costs of workplace adjustments and equipment are provided for by government funding; the Supported Wages System is designed for those employees whose productive capacity is reduced by their disability; ongoing support in pre and post placement is provided by disability employment service providers. As there is no evidence that workers with disabilities have higher accident rates, costs are no higher for insurance, workers compensation and OH&S. Furthermore, there are no higher risks of unfair dismissal or discrimination claims if due process is followed and workers with disability are treated fairly within the requirements of legislation. There is also no evidence that hiring people with disabilities adversely affects business through bad customer or staff reactions; indeed the contrary has often been the case, namely improved staff morale and increased patronage. After all, most staff and customers will have some personal or family connection with disability and are usually supportive and appreciative of efforts made by progressive employers in this regard.

It does remain the case however, that the level of services and programs that could alleviate employer reluctance is insufficient, with this point reiterated by a number of speakers at a recent gathering of the newly formed Disability Participation Alliance.
 For example, Maurice Corcoran, President of the consumer peak body, AFDO, canvassed what he considers the most pressing barriers to increased participation: 

“Payments and services for people with disabilities do need reform. Many people with disabilities want to work but face employer discrimination, waiting lists for employment services, access issues and financial disincentives in the social security system. These are complex issues that cannot be tackled alone, only together and disability, welfare and employment agencies are willing to assist government through this process” (ACOSS Media Release 7/2/05)

Within the broad parameters of participation barriers, there are particular problems that affect specific disability groups in their employment objectives. 

Those with physical and sensory disabilities often have issues with transport and workplace access which are exacerbated by insufficient funding, for example in Victoria with considerable decreases in funds available through the taxi subsidy scheme. Public transport is also a long way from being universally accessible. In some cases the Workplace Modifications scheme does not allow for all costs incurred, whilst some people (e.g. self-employed consultants with disabilities) are ineligible for the scheme all together. Similarly, people with vision impairments often require expensive computer equipment and people with a hearing impairment (and/or their service providers) often cannot afford interpreter services necessary to participate in the employment process (interviews, training sessions, meetings).

The main issue for those with significant cognitive impairments (be they intellectual or learning disabilities, autism, or acquired brain injury) is the need for employer awareness/education on alternative learning strategies and the availability of initial/ongoing workplace support through employment agency staff or co-workers. 
The same comments apply to the service needs of consumers living with mental illness who often require considerable counselling and lead-in pre-employment preparation, in addition to flexible ongoing post-placement support to affect successful employment outcomes. There are issues that stem from the episodic and often unpredictable nature of mental illness which require creativity from services and flexibility on the part of employers.

Common to all groups are the limitations of the current income security system; this is particularly relevant when people with disabilities in jobs (e.g. part-time or productivity-based wages under SWS) are in low paid work. Consideration could be given to an adequate income security safety net to avoid, as a recent Smith Family study suggests, the US phenomenon of the “working poor”: “11.7% of all Australians working part-time in 2000 were in poverty” (Brokensha 2005). 
As recommended in the McClure Report, a “cost of disability” payment or disability allowance could be developed and separated from pension entitlement or unemployment allowance. Such a payment would be based on the costs associated with a person’s ‘reasonable disability-related life expenses’, rather than their employment status. 
Such is the direction the New Zealand government has taken by developing a single benefit with a “second tier integrated payment based on the costs of ill health or disability –“the presumption that people with ill health or disability need extra help because they cannot work would be replaced by the recognition that many face extra costs, both in and out of work”  and “an integrated cost-based disability payment would eliminate the incentive for people with disabilities to distance themselves from the labour market in order to access a higher level of benefit” (Finn 2005).  Recent decisions by the NZ Government are pertinent to the rumoured changes planned for the Disability Support Pension in Australia, not least the abolition of the 15 hour rule that states people are not eligible unless they are ‘incapable of regularly working 15 or more hour per week in open employment’.

ACE has recently written to the Australian Government recommending that it reconsider possible plans to tighten the current DSP eligibility rule from 30 to 15 hours. Such a change would risk creating a further disincentive for people with disabilities to become labour force participants. As suggested  in a New Zealand report, “the 15 hour rule for IB creates a perverse incentive for people with ill-health or a disability to exaggerate their labour market barriers and penalises people on IB who want to work 15 hours or more per week” (Finn 2005). 
The emphasis should not be on reducing benefit by transferring existing or future DSP recipients onto a lower paying Allowance, but to equalise entitlements through a single payment combined with a second tier cost of disability/ participation payment and to make social security savings through people moving into work.

3. Examining Strategies to Improve Employment Opportunities for People with Disabilities

“The reality should be that if people on income support are willing to have a go and work to their capacity or improve their work capacity, the system should support them financially and with the necessary services…..Governments, business and the disabled themselves must work together and set about removing these barriers and negative stereotypes. We must re-assert that there should be opportunity for everybody in Australia” (Kevin Andrews 2005)

“I want people with disabilities to be given encouragement, practical support and hope rather than be told the pension is the only option” (Peter Dutton, 2005)

In the spirit of these ministerial statements, ACE is committed to working with government, business and other organisations to improve employment opportunities for people with disabilities. Such should be the meaning of any real framework of ‘mutual obligation’ and ‘welfare-to-work’ reform, with all stakeholders contributing to the solution.

Of interest at this juncture are the recommendations arising from the 2004 Senate Inquiry into Poverty, in addition to those from the 1990 Ronalds Report. One of the major recommendations of the recent Senate Inquiry was “that the Federal Government introduce a national jobs strategy to promote permanent full-time employment opportunities and better targeted employment programs” (Martyn 2005).
The Ronalds Report, though influential in the development of the DDA, had this to say about the efficacy of legislative intervention in the arena of EEO: “While anti-discrimination legislation provides some remedies for unlawful discriminatory practices and actions, there is a demonstrated need for targeted specific programs to create employment opportunities for people with disabilities.”

The Report then goes on to list and explore seventeen EEO/affirmative action strategies, some which have been actioned, all of which remain relevant today. These strategies included the Federal Government attaching affirmative action requirements when granting contracts or grants (special assistance programs, export development, research and development) to private sector firms and to State Governments; tax credit/rebate incentives to employers who hire people with disabilities; expansion of Federal Government employment initiatives; promotion of affirmative action policies and practices; targeted specialist disability employment services and programs; education campaigns directed at employers, government agencies and the general community including the concepts of job redesign and reasonable accommodation; a well-resourced “work attendant carer scheme”; development of a family/carer support network; a transport access review and anti-discrimination legislation with an infrastructure of “disability rights officers” and affirmative action provisions.

The Productivity Commission in its recent Review of the Disability Discrimination Act also considered both legislative and non-legislative measures that would be necessary to improve the lot of workers with disabilities, with actions recommended in three inter-related policy areas:

1. Enforceable Rights Legislation

2. Services and Resources

3. Education/Moral Suasion

This is a framework which could effectively be used to canvass practical solutions to disability unemployment and economic disadvantage.

1. Enforceable Rights Legislation

· In its response to the Productivity Commission’s Report, the Government agreed to define ‘reasonable adjustment’ in the DDA as an employer duty and to include employment within the purvey of voluntary Action Plans, though no plans are afoot to strengthen affirmative action requirements or sanctions 
· ACE would not necessarily support a legislative approach involving quotas and sanctions 

· ACE would support amending the Disability Services Act to remove the current funding cap on disability employment services by introducing the ‘right’ to an employment service to the Act’s target group

2. Services and Resources

· While ACE recognises the increased funding for service provision in recent years, there is still an unmet need and waiting lists for disability employment services. More investment in specialist disability employment service delivery is required.

· ACE supports an ongoing viable specialist disability employment service network within the broader Employment Services Industry with a fair and equitable funding and performance/contract management system that is collaboratively developed with DEWR in the months and years ahead

· ACE also supports the development of a streamlined Employer Incentive or Employment Assistance scheme, perhaps modelled on the British “Access to Work” program, which would provide the advice and practical support eligible jobseekers and employers would require to overcome disability-related work obstacles and maximise the chances of successful employment. 

· A single “Access to Work” program could cover a range of possible interventions; 
· communication support at job interviews or on-the-job support (e.g. interpreters, note-takers, mentors, support workers) 
· special equipment or workplace adaptations
· assistance with travel costs
· skills or disability awareness training
· work-experience

· purchase of specific licenses or work clothing/boots
· work-based personal assistance 
· Supported Wage Assessments
Such streamlining would make for a less complex system, provided it was funded adequately and could do away with the need to re-instate a Wage Subsidy program (given that this is considered a stigmatising scheme by some, based on an old-fashioned deficit model of disability). Employers should simply receive funding for the specific interventions that are required to produce a positive and successful employment outcome in their workplace.

· Specific attention would be required to the specific components of an “Access to Work” Program, for example:

(a) 
A full award wage work experience program (modelled on the former CES WEPD
 subsidy or on the current Victorian Community Jobs Program) providing 13 weeks real work with on-site training and adequate insurance coverage.
(b) 
A more generous Workplace Modifications scheme with increased maximums (beyond $5000) and easier access (e.g. for self-employed people with a disability or short-term contract professionals). Indeed, the Government accepted the Productivity Commission’s recommendation to review existing schemes and “to consider the merits of portable access grants that could contribute to the costs of adjustments required for participation in employment and education”, commenting that such grants “which limit or obviate any costs on the employer to make adjustments would be a significant incentive to employers to engage people with disability” 

(c) 
A revamped Supported Wage System (SWS), with various recommendations from the 2001 FACS Evaluation put in place such as broadening eligibility to any worker with disability-related productivity issues (currently must be eligible or in receipt of DSP), improving the assessment methodology (the wage percentage rounding and assessment review processes) and quality monitoring, upgrading assessor accreditation and training, increasing funding and marketing to employers. If government is serious about the role of the specialist disability employment network in improving employment opportunity for people with more significant disabilities, the SWS must be more widely promoted and used.

(d) 
Work-Based Personal Assistance, currently funded to $10,000 per annum to a limited number of people, must be expanded but also reviewed as to the adequacy of the funding in ensuring workforce participation. Any review of the scheme should involve the various consumer organisations representing people with physical disabilities.

· Government-led job creation:

(a) 
Public sector employment of people with disabilities has declined over the last 10 years; as of 2003/2004 the Australian Public Service has a 3.8% employment rate for people with disabilities and this down from 5.8% in 1993/1994. Minister Andrews identified this as an issue in a recent Sydney Institute speech: “There is also a role for the Commonwealth to play, given the declining number of people with disabilities in the public service. The Australian Government can do more by taking the lead and making a commitment to increasing employment of people with a disability in the public service”. 
This could involve the revival and expansion of the Intellectual Disability Access Program (an affirmative action initiative that selected people for jobs according to their ability to undertake a base-grade or redesigned job without sitting the public service entrance test); and the creation of targeted Graduate Entry and Traineeship positions in federal government agencies. FACS commissioned ACE Queensland in 1993 to research and produce a report and information kit regarding public sector employment for people with a disability; this work could be revisited and updated (ACE Queensland 1993).
(b) 
Contract/Grant Compliance: A recommendation from the Ronalds Report was to develop a program whereby contractors or private firms/state or local governments seeking a Commonwealth grant or subsidy (where tenders or grants were over a certain size) could be required to demonstrate that they were “conducting an affirmative action or EEO program of recruitment, selection, promotion, training, etc for people with disabilities” (Ronalds Report 1, 1990)
(c) 
Community Development Job Guarantee: Newcastle University’s Centre for Full Employment and Equity has called for the development of government award-wage job creation schemes: “The Job Guarantee model is based on a model of community in which all members feel they have a meaningful stake and the most disadvantaged workers are guaranteed employment opportunities and the security of a living wage in hard times…and access to support services where and when required” (Cowling et al, 2003). Specific positions or industries with identified shortages could be targeted, with local projects developed across Australia involving all three levels of government. 

· Support for new innovative service delivery models-such as;
(a) 
Social firms or enterprises: purpose-built small businesses that provide employment for disadvantaged jobseekers (often accounting for 20-30% of the workforce) in a supportive work environment. The Brotherhood of St Laurence and other organisations have established businesses under this model. Disability organisations, particularly those dealing with multiple barriers to employment (mental illness, drug and alcohol dependence) have seen this integrated model as a useful one. In Victoria, innovative schemes have been established by the Mental Health Fellowship and Westgate Community Initiatives. The social firm concept grew out of the Italian social co-operative movement and is quite widespread in the UK as a method of creating supportive integrated employment options for those with more significant disabilities. ACE representatives have visited a social co-operative project in Trieste that operates a boutique hotel, restaurant and a graphic design/bookbinding business which provide employment for between 12-20 people with psychiatric disabilities and substance abuse issues.  
(b) 
Transitional Employment Projects: as run by Telstra and Bromham Place Clubhouse in Melbourne, which create a supportive transition though temporary work training environments into real job situations for people recovering from mental illness, with ‘back-up’ work coverage provided by agency staff.

(c) 
The Personal Support Program: further expansion and resourcing of this program could see it achieve high quality employment related outcomes as per those of its predecessor, the ‘More Intensive and Flexible Services’ Pilot (MIFS). 

A useful model here is the Brotherhood of St Laurence’s approach to job creation for long-term unemployed housing estate residents in Fitzroy and Collingwood. Some residents had disabilities which involved accessing funds from a range of sources including the Federal Government (DEST New Apprenticeship Access Program, Group Training and New Apprenticeship, PSP), State Government (Community Jobs Program and Neighbourhood Renewal funding) and the community sector (BSL’s own donations and staff). A number of strategies were used in the project to create employment including: 

· out-placement in community and government traineeships
· networking (local child care and aged care centers) 
· an affirmative action contract compliance approach (Department of Housing inserted a Public Tenant Employment Clause in its commercial cleaning and gardening contacts) and employment in a BSL/AMES social enterprise.(Temby et al 2004) 
The BSL project was used as the basis of one of the recommendations of the March 2005 report by House Representatives Standing Committee on Employment, Workplace Relations and Workforce Participation:

“The Committee recommends that the Australian Government work with local, State and Territory governments, business, union and community organisations to invest in more holistic pilot projects which combine personal support, paid work experience, pre-vocational training, employment assistance, traineeships and post-placement support for the long-term unemployed”

(d) 
A federally-funded national disability employment information and advisory service for people with disabilities and employers akin to the “Job Accommodation Network” in the USA which provides detailed case-studies, relevant legal information, service links and examples of work-based workplace “reasonable adjustments” for all types of disability groups as well as a phone-based advisory services for employers. FACS previously advocated for this initiative in its 2003 Review of the Employer Incentive Strategy and ACE is very supportive of HREOC’s attempts to progress the creation of such a “one-stop shop” idea. Ideally, this would be a collaborative research and implementation project involving ACE, HREOC, ACCI and an interested university, potentially funded by DEWR which already has the makings of a suitable web-site (www.jobable.gov.au). An Australian name for such a service could be the ‘Workplace Adjustment Network’ or the ‘Work Information and Access Centre’.

3. Education/Moral Suasion

· Mount a national commercial TV-based marketing/education campaign directed at employers and the general community about the role of the disability employment service network within the broader employment services system. This work would complement the current development of a ‘badging’ strategy for Open Employment Services by DEWR. 
· Lower key marketing activities that FACS formerly facilitated (e.g., the Prime Minister’s Employer of the Year Awards) should also be continued.

· Further corporate marketing initiatives could be developed to build on work done by the former Partnerships with Industry (PWI) and Special Employment Placement Officer (SEPO) projects. These aimed to create a culture of acceptance for disability employment initiatives in larger private and public sector organizations in the 1990s. 
One legacy of this corporate marketing approach is ‘Diversity Works Australia’, the national Disability Recruitment Co-ordinator funded under the former FACS Employer Incentive Strategy. The objective of this program is to ‘open employment doors’ and create vacancies for people with disabilities in larger national companies. This program would require ongoing funding and support, with its activities and successes widely publicised, perhaps as part of an integrated national marketing campaign.  
It may be also worthwhile to revisit the SEPO concept (funded specialist Disability EEO/Diversity consultants within companies) as a way of encouraging select targetted companies to implement ongoing affirmative action policies and practices. In the early 1990s, FACS also funded employer and union peaks to develop marketing and educational materials to distribute to employers. Perhaps it is timely to revisit these ideas, with the specific aim of assisting peak bodies develop model Disability Action Plans or “Disability Equity and Access” or “EEO/Affirmative Action for Workers with Disabilities” clauses for Enterprise Bargaining purposes (see Appendix 1 for an example provided by an interested ACE member). 
Another option could be the development of an ‘Employer’s Forum’, an expansion of the existing National Diversity Think Tank. The forum is a UK initiative which fosters research and educational materials and actively promotes disability employment initiatives in the corporate sector.
For further information, please contact Lucy Macali, Executive Officer, ACE

info@acenational.org.au
03 9411 4033, 0425 725 137
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Appendix to ACE National Network’s HREOC National Inquiry Into Employment and Disability

Draft EEO/Affirmative Action (Workers with a Disability) Model Clause

-this Version incorporates a short (or stage 1)  and a long (or stage 2) model clause and has been influenced by the CFMEU Forestry Divisions model EBA clause and information on the Equal Opportunity for Women Agency’s web site (see www.eowa.gov.au)

Equal Employment Opportunity and Affirmative Action -Workers with Disabilities

(Short version)

The parties agree to commit to the consultative development and implementation of an EEO/Affirmative Action strategy for workers with a disability.

The parties recognize that for many people with a disability the main barrier to equal opportunity, participation and performance is not the disability itself but some feature of the work situation (whether structural or attitudinal) which can be readily altered. The parties acknowledge that most workers with a disability will not require significant or costly adjustments

Accordingly it is agreed that if a person with a disability can perform the inherent requirements of the job with some alterations or adjustments then such alterations or adjustments will be made unless it is agreed by the parties that this will impose “unjustifiable hardship” on the company.

Equal Employment Opportunity and Affirmative Action -Workers with Disabilities

(Long version)

The parties agree to commit to the consultative development and implementation of an EEO/Affirmative Action strategy for workers with a disability.

This strategy shall involve a six step workplace program put in place in consultation with union representatives and employees with disabilities:

Step 1:
Prepare a workplace profile –include number and roles of employees with disabilities

Step 2: 
Analyse the issues for workers with disabilities with reference to six key 


Employment areas –recruitment and selection; promotion, transfer and termination; training and development; work organization; conditions of service; arrangements for dealing with disability-based harassment or discrimination complaints

Step 3:
Prioritise the issues

Step 4:
Take action to address priority issues

Step 5:
Evaluate the effectiveness of these actions

Step 6: 
Summarise future actions

Throughout this process the parties shall recognize that for many people with a disability 

the main barrier to equal opportunity, participation and performance is not the disability itself but some feature (structural or attitudinal) of the work situation which can be readily altered. The parties acknowledge that most workers with disabilities will not require significant or costly adjustments. 

Accordingly it is agreed that if a person with a disability can perform the inherent requirements of the job with some alterations or adjustments then such alterations or adjustments shall be made unless it is agreed by the parties that this will impose “unjustifiable hardship” on the company.

Reasonable Adjustments

Types of reasonable adjustments required may include:

· Changes to recruitment and selection procedures; for example, eliminate any medical questions or entrance/aptitude tests which are not strictly justified by inherent job requirements; or ensure interview process caters to the access needs of all potential applicants

· Changes to job design, work schedules or other practices; for example, provide flexibility in leave arrangements or rostering for workers whose disability necessitates periodic treatment.

· Modifications to workplace and/or special equipment; for example, fit visual as well as audible fire alarms and provide accessible communications technologies/strategies for hearing-impaired or Deaf employees; make premises accessible to physically impaired employee; or contribute to purchase adaptive software/hardware for vision-impaired employees

· Provision of training and other assistance; for example, extend training time for workers with a learning disability and allow external support workers from specialist employment or disability services on-site if necessary for orientation and/or learning assistance; or facilitate appropriate disability awareness training for workplace colleagues, supervisors and managers.

· Job development or “carving”; for example, the creation of positions suited to workers with disabilities and necessary to the functioning of the organization by swapping job tasks and re-designing jobs.

· Productivity-based wages; for example, the use of the Supported Wage System to hire or retain workers whose disability impacts adversely on their productive capacity

� The Disability Participation Alliance founding members include the Australian Federation of Disability Organisations (AFDO), ACOSS, People With Disability, ACE,  Physical Disability Council of Australia, ACROD, National Employment Services Association, National Welfare Rights Network, Brotherhood of St Laurence, Catholic Welfare Australia, St Vincent de Paul Society, Australian Association of the Deaf, National Ethnic Disability Alliance, Women With Disabilities Australia, National Association of People Living With Aids, Chronic Illness Alliance, Sane Australia, Arts Access Australia, Disability Action Inc., Spinal Cord Injury Australia


� Work Experience for People with a Disability Program
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