Dear HREOC Commissioners,

Thank you for inquiring into discrimination against lesbian and gay Australians. As I have only limited time and resources, this submission will be by necessity brief. I only hope that the inquiry is widely publicised and understood, as from talking with friends and family I am aware than none of them have heard of it until now, and are thus unlikely to make submissions. It has been my experience that Australians generally are increasingly disconnected and alienated from political

institutions, so it is all the more important for government and bodies such as the HREOC to reach out, and to take a lead in these matters. So many members of the gay/lesbian community I speak to are so disillusionment with politics and politicians, particularly given the humiliation of the samesex marriage ban in 2004, that they do not bother with politics, or believe that government will

deliver equity. As a citizen, this is of great concern to me, as every day I see and hear instances of this alienation from national institutions. This, after all, is the most vicious and dangerous effect of discrimination against any or all communities and individuals upon the basis of any status, race, gender, religion, culture or sexuality – the ultimate undermining of citizens' confidence in the nation and its institutions. Your general work, including this particular inquiry, is thus all the more important.

For the purpose of this submission I will limit my comments mostly to my personal experience of this discrimination. I am aware that both my partner and I have been fortunate, as the reported incidence of homophobia and discrimination remain high, and the institutional barriers faced by lesbian and gay parents, children and families are even greater. My partner and I are also aware that

much of the remaining discrimination is of the kind that would affect us in bad times rather than good – eg. in the event of relationship breakdown, illness, death of a partner etc. In this respect the discrimination on a federal level against samesex couples is a 'doublewhammy', coming as it does

to coincide with periods of stress or crisis for which special provisions are made for heterosexual couples.

Taxation and Welfare:

Because my relationship is not recognised on a federal level, this leads to discrimination when dealing with the Tax Office and Medicare. I am also aware that it discriminates in terms of Centrelink and pensions. My partner and I are taxed as individuals rather than spouses, which is a clear case of discrimination. Whether or not the net result is financial loss or gain is irrelevant.

Education:

While gradual improvements continue to be made on a state level, my recollection of education in an Anglican private boys' school in the 1990s is filled with negative experiences, particularly around the invisibility of samesex attracted youth, schoolyard homophobia encouraged by an institutional school culture of conformity, and a lack of visible educational role models either in the class room or in the curriculum. I can only hope that matters have improved since then, but I think that a removal of all institutional discrimination would help remove whatever legitimacy homophobia still enjoys in conservative educational settings. I am aware that certain religious schools are allowed to discriminate, and that informal discrimination also occurs against gay/lesbian teachers in some schools. I am sure that in this regard the HREOC could communicate and do more work with groups such as PFLAG (Parents and Family of Lesbians and Gays), who are more active in this sphere.

Health:

My partner and I are fortunate to be young and in good health. There are two most glaring iniquities which we face in health care that immediately come to mind. The first is the Medicare Threshold, which is effectively doubled for samesex couples, as we are not recognised as such by the federal

government. This is an example of direct financial discrimination against samesex couples and families.

I am also not allowed to donate blood, because of the automatic discrimination of the Blood Bank against 'men who have sex with men'. The question which excludes me does not mention risky behaviour, but assumes that all gay men are promiscuous or engage in unsafe behaviour. It is humiliating to be turned away on the basis of sexuality, rather than of specific sexual behaviour.

Vilification and violence:

The HREOC will no doubt be aware of reports into homophobic violence and vilification, so I will not go into these. I have personally only been subjected to vilification in public on several occasions, both when alone and when walking with my partner. As you can imagine, this makes public displays of affection feel unnecessarily risky. I accept that the state cannot control individual discriminatory behaviour, but it can discourage it through supproting appropriate educational programs, and not least by refraining from homophobic vilification itself. It does not help a gay man in dealing with everyday life to have his national government and his elected representatives engage in homophobic rhetoric as which surrounded the 'Marriage Amendment Bill' in 2004. For samesex attracted youth or people coping with more difficult family or work situations, this can be even more damaging.

Recognition of same sex relationships:

Following on from my comments above, the recognition of same sex relationships is vital to discourage homophobic discrimination on a societal level and to remove it on an institutional level. The federal government should legislate at once for the recognition of samesex marriage as has occurred in Spain and Canada and other jurisdictions. It should also legislate for civil unions for

both heterosexual and samesex couples, as in New Zealand. This allows everyone the equal choice of how to formalise their relationship.

If we are to accept certain religious definitions of marriage, then marriage should be a strictly religious matter and not regulated or recognised by the state in any case except through a concurrent civil contract. If, on the other hand, it is a civil institution governed by national law, then it should be accessed equally by all citizens. Our continued exclusion on the basis of sexuality is humiliating

and serves no social purpose or utility.

Since growing numbers of Australians are in favour of 'gay marriage', and with the advance of the issue in a growing number of other jurisdictions, friends and family have asked us keenly when/if we intend to marry, only to be reminded that we cannot. It is time to end this humiliating discrimination.

[Name withheld]
