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SUBMISSION: NATIONAL INQUIRY INTO DISCRIMINATIONAGAINST PEOPLE IN SAME-SEX RELATIONSHIPS: FINANCIAL AND WORK-RELATED ENTITILEMENTS AND BENEFITS.
We are writing to you in relation to our experience of discrimination against same-sex couples in the context of financial and work related benefits and entitlements under current Australian law.

We are two women aged 39 and 36 years, who have been living together as a committed couple for 8 1/2 years. We own our own home, we work in the public education sector, we currently provide respite care for a 9 year old boy who is in foster care, and in the past have been long term foster carers, we do voluntary work in the community, and make regular financial contributions to charities. We believe we are contributing members of the Australian community, and yet, under current South Australian and Australian law, we as a couple, are discriminated against. We believe this is unfair.

Of the many laws in this state and nation that do not recognise us as a couple, several have impacted directly on us, including those that relate to financial and property issues and work related entitlements.

Although we have not been directly affected by some of these laws, they have played a significant role in how we have arranged our financial matters and property ownership to ensure recognition of joint ownership and responsibility of all assets, and ensuring we have Wills, Powers of Attorney and Guardianship to protect our wishes and to safeguard the well-being of our partner in the event of incapacitation or death. For many opposite sex couples of our age, these would not be major considerations as they already have protection and rights afford to them under the law.

Some of these issues have had a more direct impact. For example one of us had to have surgery in 2004, and the other needed to take some time off work to provide post-operative care. This leave could not be taken as family carer leave, as would be the case for an opposite sex partner. This is directly discriminatory. Furthermore, the Medicare system discriminated against us in that we were unable to recoup the same level of Medicare rebate as an opposite sex couple in the same position. As our relationship is not recognised we have to incur $1500.00 worth of medical expenses each before reaching the rebate threshold.

We are about to have our first child. The first impact of this is that the non-birth mother is not entitled to parenting leave under our employment award. Furthermore, as our relationship is not recognised in federal law application for parenting benefits and payments through Centrelink is far more complicated than for an opposite sex-couple having a child. We believe there will also be implications under taxation law in offsetting cost of dependants etc. that would not be experienced in a heterosexually oriented family. Other areas of discrimination affect us in this situation that do not related directly to this current inquiry. These include that fact that in South Australia only the birth mother’s name can be recorded on the birth certificate of the child, the non-birth mother has no legal relationship to the child and is unable to adopt without the birth mother relinquishing guardianship of the child.
To conclude, we believe we are not very different from many de facto couples in Australia. The only difference is our sexual orientation, and on that basis we are discriminated against at many levels both through South Australian and Australian law.
We would like to see the federal government remove the discrimination that we and many of our friends, and other same sex couples experience. We are thoroughly tired of having to fight for what others in the community are able to take for granted.
Sincerely,

Sue McNamara



Leanne Nearmy

16 June 2006
PAGE  
1
Sue McNamara & Leanne Nearmy

Submission to National Inquiry into Discrimination against People in Same-Sex Relationships


