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AUSTRALIAN FAMILY ASSOCIATION

South Australian Branch


3 November 2006

Human Rights & Equal Opportunity Commission

Same-sex: Same Entitlements

National Inquiry into Discrimination against People in Same-Sex Relationships:

Financial and Work-Related Entitlements and Benefits
To Whom It May Concern,

The Australian Family Association (SA Branch) wishes to make a brief submission to the Same-sex: Same Entitlements inquiry.

Lack of objectivity

Brevity would seem commonsense, given that the inquiry seems to have predetermined findings.

In launching the inquiry, HREOC President Justice von Doussa QC said of same-sex couples: “it is now time to highlight those areas of inequity and do something about them”
.

Human rights Commissioner Graeme Innes said on the same occasion that “we look forward to working with you to finally eliminate discrimination in this important area
”.
The presence of well-known homosexual lobbyists on the speaking schedule – not to mention the complete and utter absence of dissenting opinions – hardly lends itself to the view that this inquiry is fair, balanced and credible.

In short, we believe the inquiry cannot be objective and should be treated as such by the Minister.

Governmental regulation of relationships

Governments have an interest in regulating relationships for very specific reasons only. Chief of these is the protection of interests of people in interdependent relationships.

Formally married couples are obviously in such a relationship, whether viewed from a financial perspective, from care of (a) child/ren, and so on.

Since the 1970s, governments have regulated de facto relationships for the same reasons.

This inquiry should only, therefore, examine any perceived discrimination against same-sex couples on the basis of interdependence – not on the basis of alleged human rights, nor on the basis of sexual relations.

Considering this, granting of financial, property and other rights (such as those presently granted to married and de facto couples) should, if anything, be granted to any two people who can genuinely demonstrate an interdependent relationship. This might, for example, include a mother and son, two sisters or two long-time friends.

Sexuality and ‘human rights’ should not be used to legislate relationships where the government has no legitimate interest.

De facto relationships

De facto relationships were first recognised by various Australian states in the 1970s. The main reasons were protection of partners’ interests and any children arising from the relationship.

Since that time, de facto relationships have come to carry most, if not all, the rights and responsibilities of formal marriage.

In both nature and name (de facto = in fact), de facto relationships are de facto marriage.

We are utterly opposed to any moves which would change the criteria for couples to be recognised as being in marriage-like relationships.

Children

Particular attention should be paid to Discussion Paper II and its ‘options’ regarding children.

All children have the inalienable right to both a father and a mother. This is not to say that, for various obvious reasons, all children have both parents. Nor is it to speak badly of sole parents. On the contrary, they are to be commended for providing the role of two care-givers, in what are frequently challenging conditions.

What must be condemned, however, is the deliberate act of denying a child either a mother or a father. Options proposed by Discussion Paper II encourage just that.

No doubt children are already being raised by a parent who is in a same-sex relationship. To legislate, however, that the biological parent’s partner is also a parent to the child is to wilfully deny that child one of his/her parents and to give government encouragement to such acts.

Summary
· This inquiry is not objective. It should not be considered as such by the Minister.

· Governments only have roles in regulating relationships on the basis of interdependence, not on the basis of sexual activity, nor because of suggested human rights.

· Marriage and marriage-like de facto relationships should not have their definitions changed.

· Children should not wilfully be deprived of either a mother or a father. Legislation should reflect this principle.

Damian Wyld

State Secretary
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