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Paid Work and Family Responsibilities Submission 
Sex Discrimination Unit, 
Human Rights and Equal Opportunity Commission 
GPO Box 5218 
Sydney NSW 2001 

Friday, 14 October 2005

Please find attached the National Tertiary Education Union’s (NTEU) submission to the Striking the Balance: Women, men, work and family Discussion Paper 2005.

NTEU welcomes the opportunity to provide input into such an important issue, and believes the discussion paper is a timely contribution to public debates about industrial relations, welfare reform and caring work. 

The Union looks forward to the outcomes of this review and the release of HREOC’s final paper on the issue.

In the meantime, we would be happy to provide additional comments or qualifications on any of the issues raised in this submission. 

If you have any queries, please do not hesitate to contact Julie Connolly, NTEU National Industrial Officer on jconnolly@nteu.edu.au or 03 9254 1910.

Yours Sincerely
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Dr Carolyn Allport

NATIONAL PRESIDENT
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1.0 Introduction

The National Tertiary Education Union (NTEU) represents the professional and industrial interests of 27,000 academic and general staff employed in Australian higher education institutions, adult and vocational education, including 14,333 women.

The NTEU welcomes the opportunity to comment on the Human Rights and Equal Opportunity Commission’s (HREOC) discussion paper Striking the Balance: Women, men, work and family. The discussion paper is a timely contribution to public debates about industrial relations, welfare reform and caring work.

The NTEU shares HREOC’s commitment to the development of a legislative framework and a policy environment that acknowledges the significant amounts of unpaid caring work that women do and how this affects women’s capacity to participate in paid work, progress through career structures and sustain personal relationships. The NTEU also shares HREOC’s broader concerns about the balance between paid work and unpaid caring work on individuals, including carers and dependents, industries and the Australian nation as a whole.

The NTEU commends HREOC for its comprehensive and detailed analysis of the issues surrounding Striking the Balance. Rather than address each of the questions listed at the conclusion of the paper, the following submission responds to the some key issues examined in the discussion paper that are also of particular relevance to our members in the higher education sector. These include: 

· Equal opportunity in the work place and gender pay equity, 

· Cultural change in university management and family friendly workplaces, 

· Industrial relations regulation,

· Legislative and policy framework in higher education.

The following submission is structured around these four issues. First, by reviewing the patterns of women’s employment in higher education, we establish that women’s caring responsibilities affect equal opportunity and gender pay equity. Although further research is warranted, caring responsibilities have emerged as a factor that helps to explain why women are not equally represented in senior classifications in higher education. 

Altering the social conditions that produce inequitable results for women in employment may entail a wholesale cultural shift, involving the attitudes, expectations and relationships of individuals (Pocock, 2005 p38). Nonetheless, in this submission the NTEU analyses the implication of the above findings for University management, industrial relations and the broader policy and legislative environment. Although the lessons learnt in higher education reflect the specificities of employment in this sector, the NTEU believes that they are germane to other industries, particularly other types of professional work.

1.1 Recommendations

The NTEU recommends:

1. That HREOC investigates an appropriate mechanism for developing a comprehensive national database system to monitor Australian women’s participation and employment status;

2. That the Government contribute funding for the provision of flexible and affordable childcare that can accommodate the demands of professional women whose hours are variable;

3. That HREOC advocate the development of work-based child-care options across industries;

4. That HREOC encourage and support university equity units to conduct research into the impact of the scheduling of classes, seminars and conferences, and workplace meetings on staff with caring responsibilities;

5. That HREOC encourage universities to review general staff classifications according to the principles of comparable worth with similar occupations, giving regard to qualifications, award structures, career paths, remuneration and skill and responsibility levels;

6. That the use of casual and fixed term labour is monitored and restricted;

7. That the right to bargain collectively in regard to pay and conditions is protected;

8. That a safety net of minimum pay and conditions and the right to settle industrial and employment disputes are protected and maintained by and an independent arbitrator such as the Australian Industrial Relations Commission;

9. That HREOC conduct research into the impacts of the Government’s industrial relations reforms on women, one year after they are implemented; 

10. The expansion of leave entitlements for those with caring responsibilities, in particular increased parental and carers’ leave with more flexible return to work options; 

11. That Government ensure that its industrial, education and social policies do not disadvantage the participation and career prospects of employees who take career breaks.

2.0 Equal Opportunity in the workplace and gender pay equity

In the Foreword to the discussion paper, Pru Goward (Goward et al., 2005 pxi) notes that the numbers of women in paid employment, education and public life have increased substantially over the past few decades. This conclusion is reflected in the changing profile of Australian’s higher education workforce. 

In the decade to 1998 the number of women employed as a proportion of academic staff (excluding casuals) increased by 28 per cent to represent 34 per cent of staff employed in academic classifications, and the number of women employed in a non-academic capacity rose by 10 per cent to 59 per cent of non-academic staff (Jones et al., 1999). By 2004 women represented 39 per cent of the academic workforce and 61 per cent of the non-academic workforce in Australian universities (again excluding casual employees) (DEST, 2004). Women have also made inroads into senior position within Australian universities. The proportion of female Deputy/ProVice-Chancellors has been stable at about 17% since 1996 while the number of female Vice-Chancellors has increased from two in 1996 to eleven as at October 2003 (Australian Vice-Chancellors Committee, 2005b). In addition, the Australian Vice-Chancellor’s Committee (AVCC) reported that the number of ‘senior university women’ has increased 16%, albeit from a low base, since 2004 (Australian Vice-Chancellors Committee, 2005a). 

Although the number of women employed in higher education, including senior positions has increased substantially since the development of a unitary higher education system, their representation at all levels of the career structure still lags behind men. The table below provides a snapshot of the numbers of men and women employed in Australian universities in 2004. Whilst well represented at Levels A and B, the numbers of women drop sharply compared to the number of men employed at Level C and above.

Academic Staff by Gender, Classification and Level, 2004

	Level
	% Female 
	% Male 
	% of academic staff at each level

	
	
	
	Female
	Male

	A
	25.0
	14.5
	51.9
	48.1

	B
	40.6
	29.2
	46.6
	53.4

	C
	22.4
	26.7
	34.5
	65.5

	D
	7.3
	15.0
	23.4
	76.6

	E
	4.4
	14.0
	16.6
	83.4

	VC/DVC
	0.3
	0.6
	26.5
	73.5

	Sub Total Academic
	100%
	100%
	38.6
	61.4

	Non Academic
	
	
	60.5
	39.5

	Total
	
	
	51.3
	48.7


These statistics help explain some of the reasons why women have not achieved pay equity in higher education. In 1998, the NTEU published a gender pay equity study in higher education (Probert et al., 1998). 1996 data for this study indicated that that male academic staff earnt on average $439 per fortnight more than their female colleagues, for general staff the discrepancy was $264 (Probert et al., 1998). NTEU is currently investigating commissioning another study into pay equity in higher education to map not only the changes in gender pay equity, but also any changes in the causes of such inequity. Given women’s under-representation in senior classifications, it is more than likely that the gender pay gap in higher education will continue to persist. 

There are a number of reasons for women’s under-representation at senior levels of the academic workforce. These include systemic discrimination (Probert, 2004 p33) and cultural issues (Kjeldal et al., 2005). The latter category involves both the ‘masculinism’ of work place and particular management practices (Chesterman et al., p1) and women’s own assessment of their capacity and worth (Pocock, 2005 p38). In addition, the 1998 NTEU study found gender bias in the construction of general staff classifications, perhaps explaining why women have not progressed through that career structure at the same rate as men (Probert et al., 1998)

Human capital theory has also been used to account for women’s participation and progression through the career structure. According to this theory, experience, skills and qualifications account for differences in performance in a competitive labour market. In the NTEU Pay Equity study, Probert found that family responsibilities impact on women’s capacity to complete a PhD . DEST data for 2004 shows that 37 per cent of all male academic staff had a Doctorate compared to only 18 per cent of female academic staff. In her analysis, Probert found this has a significant impact on career progression because a PhD is a ‘threshold’ qualification for an academic career (Probert et al., 1998 p23).

Probert also found that whilst there was some truth to all of the arguments that have been submitted to explain women’s employment patterns in higher education, there has been too little analysis of the impact of family and caring responsibilities on women. She concludes that the ‘relentless and continuous collision between work and life on a daily and weekly basis’ (Probert, 2004 p22) has a profound impact on women’s working lives, and that this distinguishes their experience of employment from men. 

While much needs to be done to change cultural stereotypes about the gendered nature of particular types of work, both in the family and in the workplace, addressing the income and status disparities between women and men will go a long way to creating more equal balance between work and family and between women and men. 

In the remainder of this submission, we examine possible reforms for three levels of policy development, which could contribute to achieving a fair and just balance between paid and unpaid work and thereby support the career aspirations of women in higher education.

3.0 Cultural Change in university management and family friendly work places

The NTEU concurs with HREOC’s conclusion that ‘the workplace is obviously a key arena where paid work and family issues are played out’ (Goward et al., 2005 p130). This finding is certainly germane to higher education. Like other sectors of the Australian economy work has intensified in higher education, workloads have increased and there is evidence that members of both academic and general staff are working longer hours (McInnes, 1998 p4). These factors contribute to reports of greater stress at work and greater levels of job dissatisfaction (NTEU, 2000 p45). In this section we will examine the impact of these factors on the development of workplace culture and practices that are conducive to striking a better balance between paid work and caring responsibilities. 

At the campus level in higher education two factors have particular implications for the development of a family friendly workplace: the management of workloads and hours, and the growth in casual and part-time work. 

3.1 Workloads and Hours

A study completed by Winefield et al (Winefield et al., 2002 p 91) concluded that staff at Australian universities experienced much more occupational stress than the general population and as a consequence were much more at risk of associated mental and physical health problems. This finding is of itself cause for concern and suggests the difficulties University staff face in balancing relationships and caring responsibilities with work pressures. The same study found that academic staff worked on average 55 hours per week, with 30 per cent of staff working upwards of this amount; over 80 per cent of general staff reported working over-time in the week proceeding, the bulk of whom did not expect payment for the additional hours worked (Winefield et al., 2002 p 91). Together these findings signal that working in Australia’s universities does not facilitate family-life.  

Historically the hours worked by academic staff have not been regulated (NTEU, 2000 p 11). Some Certified Agreements now contain caps on the number of hours to be worked per year. In other institutions hours are only regulated through limits placed on teaching time and staff student ratios. Probert (2004) reports that the lack of regulation concerning hours worked is a double-edged sword for academic women who have caring responsibilities. The lack of regulation supports the professional autonomy of academics and promotes flexibility; nonetheless ‘it is possible that the flexibility of academic work makes it more difficult for women to exert the power of absence since there are relatively few hours when they are required to be in the workplace’ (Probert, 2004 p25). This means that female academics’ caring responsibilities might be largely invisible to their colleagues.

Also specific to academic work is the necessity to attend conferences and seminars, which are often organised outside of normal working hours, in order to present research and develop networks. In addition teaching can be scheduled in evenings and on weekends to accommodate part-time students and intensive modes of course presentation. Associated with academic work is a culturally entrenched expectation that members of academic staff have flexible schedules and this is certainly not the case for members of staff responsible for child-care. Anecdotal evidence suggests that these factors pose problems for members of staff, normally women, with responsibility for child-care (Probert, 2004 p22). In combination, all these factors point to the importance of regulating workloads and monitoring hours worked as an integral part of producing academic workplaces in which both men and women with caring responsibilities can flourish.

Recommendations:

· That the Government contribute funding for the provision of flexible and affordable childcare that can accommodate the demands of professional women whose hours and variable;
· That HREOC advocate the development of work-based child-care options across industries;
3.2 Part-time and Casual Employment

Casual employment is the fastest growing type of employment in higher education. Casuals now represent approximately 15.5 per cent of the university workforce, whereas in 1994 casuals represented approximately 11.2 per cent of the casual workforce. As indicated in the table below this represents a 55.3 per cent increase in the number of casuals employed in Australian Universities. The majority of casuals are employed as teaching staff (Australian Vice-Chancellors Committee, 2005b). Given that women in higher education are over-represented, both relative to men and their overall participation, in lower levels of academic classification, the growth in casual employment is likely to have a continuing and significant impact on their participation and career development.

Table 3.1 Growth in Employment Type 1994-2003

	Year
	Full-time


	Fractional Full-time
	Estimated Casual

	
	Number
	 % Increase
	Number
	 % Increase
	Number
	 % Increase

	1994
	63,435
	
	6,823
	
	8,895
	

	2003
	66,301
	4.5 %
	9,254
	35.6 %
	13,815
	55.3 %


Source: (DEST, 2003)
Striking the Balance contains a detailed analysis of the implication of casual and part-time work on women with caring responsibilities (Goward et al., 2005 p22-24). We will not repeat these findings here except to say that, within higher education, managerial prerogative, not women’s choices about work-family balance have driven the significant increase in the availability of fractional and casual work. This is the case even where working part-time is a strategic response to motherhood.

Higher education was the first industry covered by the Affirmative Action (Equal Opportunities for Women) Act 1986. Australian universities have in place equal opportunity and anti-discrimination policies that give affect to relevant state and federal legislation. Nonetheless forms of discrimination continue to exist (Kjeldal et al., 2005). The real question is whether such legislative frameworks enhance women’s ability to balance work and family in a productive way that meets both their needs and those of their employers. The above analysis suggests that systemic factors regarding growing workloads, span of hours and the availability of different types of employment have a differential impact on men and women, particularly those with responsibility for children and other dependents.

Again, while cultural change is crucial to ensuring that such policies are effectively implemented and able to be utilised, such change will only be affected with the support of appropriate industrial and systemic structures. 

Recommendations:
· That HREOC encourage and support university equity units to conduct research into the impact of the scheduling of classes, seminars and conferences, and workplace meetings on staff with caring responsibilities;

4.0 Industrial Relations 

The industrial relations arena has proved central to the NTEU’s campaign to improve the working conditions of all of our members including women and men with caring responsibilities. During the last round of Enterprise Bargaining, the NTEU was able to achieve greater recognition of same-sex relationships, rest pauses for breast feeding, increases to paid parental leave of up to 26 weeks and the inclusion of carers leave in many of our Certified Agreements. In addition and following a decision by the Australian Industrial Relations Commission (AIRC) in 1998, the NTEU has introduced and defended limits on the use of fixed-term and casual employment. Together these achievements have improved working conditions for members of staff with caring responsibilities.

The industrial strategy employed by the NTEU includes bargaining at the enterprise level for above-Award rates and conditions. This strategy has proved to be an effective way to address some of the issues that have been discussed in this paper. Nonetheless, this strategy is under threat by the Federal government’s Higher Education Workplace Relations Requirements (HEWRRs). Using the rhetoric of simplicity and flexibility, the HEWRRs intend to limit the influence of the NTEU. In addition, the HEWRRS necessitate lifting restrictions on the use of fixed-term and casual employment. Although it is difficult to anticipate the exact impact of the HEWRRs, they have already shifted the balance in industrial relations in favour of management against staff rights and needs. 

Inter alia, the HEWRRs illustrate an attempt to impose general community or minimum standards on university communities. The continued progress of women through general and academic classifications, and the capacity of all staff to balance work and family, depends in no small part on our ability to collectively bargain improvements in working conditions. The NTEU has had some success at introducing broadbanding into the classification system, which at least in the middle bands, does give women the ability to move to higher pay levels within a more permeable classification system. Similarly, the inclusion of promotion procedures within collective agreements means that NTEU Branches are able to monitor the success rates for promotion by gender. Removal of such protections under the HEWRRs and through the introduction of AWAs could see women’s status and participation within the sector deteriorate even further.

The Federal Government’s legislative agenda for the industrial relations system in Australia has not yet been released in its entirety, although general proposals have circulated. The Government’s current industrial relations agenda will almost certainly have a detrimental impact on working conditions for women. Women make up more than 60% of award-dependent employees, and will be hit particularly hard by proposals to abolish many guaranteed conditions available to employees through the award system. Without award conditions, many women will be forced to negotiate with their employers for basic rights and conditions, such as leave provisions and penalty rates. Also of particular concern for women are proposals to abolish skill based wage rates and to change the way that minimum wages are set. 
Recommendations

· That HREOC encourage universities to review general staff classifications according to the principles of comparable worth with similar occupations, giving regard to qualifications, award structures, career paths, remuneration and skill and responsibility levels;

· That the use of casual and fixed term labour is monitored and restricted;

· That the right to bargain collectively in regard to pay and conditions is protected;

· That a safety net of minimum pay and conditions and the right to settle industrial and employment disputes are protected and maintained by and an independent arbitrator such as the Australian Industrial Relations Commission;

· That HREOC conduct research into the impacts of the Government’s industrial relations reforms on women, one year after they are implemented; 

5.0 Legislative and policy framework in higher education

The higher education sector in Australia has experienced significant reform since the Dawkins reforms where initiated in 1989. These changes have been driven by a complex matrix of factors including Government policy, technological innovation in teaching and research, and internationalisation. In combination these factors have influenced administration, teaching, research and management practices within universities. Arguably of the greatest significance, however, has been the decline of Federal Government funding to the sector. This has a significant impact on the capacity of Australian universities to provide just and internationally competitive working conditions for staff.

All of the above mentioned factors have the capacity to impact on women’s participation, pay and status within in the sector, whether it be through the segregation of particular types of work labelled as women’s work and the undervaluation of such tasks and skills or in policies which penalise those who have career breaks due to caring responsibilities.  It is critical that Government policies and management practices are monitored to ensure that they do not either directly or indirectly further contribute to the discrimination against women’s career prospects and advancement within the sector.

To achieve work and family balance, it is also essential that Government policies do not discriminate against either women or men who take career breaks.  Policies such as the soon to be introduced Research Quality Framework (RQF), can significantly impact on women’s capacity for career progression. As has been shown through the experience of research assessment mechanisms in New Zealand and the United Kingdom, the use of such instruments disadvantage women who take career breaks and can seriously undermine their prospects for career progression. It is essential that such policies take into account the need for individuals to take career breaks in order to balance work and family commitments, and to ensure that the policies are flexible enough to accommodate those who take such breaks, whether they be women or men, without seriously damaging their career prospects.  

Recommendations 
· The expansion of leave entitlements for those with caring responsibilities, in particular increased parental and carers’ leave with more flexible return to work options; 

· That Government ensures that its industrial, education and social policies do not disadvantage the participation and career prospects of employees who take career breaks.

6.0 Conclusion

At the level of individuals, the balance between paid work and caring responsibilities affects the welfare of dependents, the opportunities for carers to pursue paid work, leisure and other forms of civic participation, and the capacity of both to build social capital. In the higher education sector, striking a reasonable balance between paid an unpaid work is important because it affects staff retention, productivity, and thereby international competitiveness, and the capacity of universities to realise equality of opportunity and discharge their community service obligations. For Australia as a whole, striking a balance between paid work and caring responsibilities has a series of positive effects on population growth and the sustainability of the tax-base. For all these reasons HREOC’s inquiry is commendable.

Without derogating from the importance of addressing the division of labour within the home and cultural expectations about women’s roles and responsibilities, this submission has focused on the impact of issues external to the household. In this submission we have discussed the impact of workplace culture and practice, the industrial relations system and the broader legislative and policy context on work-family balance as relevant to our membership and industry. If reforms were initiated at each of these levels in line with our recommendations a better balance between work and family life that also accommodates the career aspirations of women could be achieved.
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