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Sydney NSW 2001
Dear Commissioner,

Striking the Balance Discussion Paper
I wish to make a submission on the issues raised in the above Discussion Paper. I work at the Centre for Applied Social Research (CASR) at RMIT University and am an active researcher in the area of work and family. 

My submission addresses a number of key issues I believe need to be considered in the final report of the Striking the Balance: Women, men work and family project. My submission draws directly on work undertaken by my colleagues, Iain Campbell and Jenny Chalmers, and myself at CASR. I have also attached for your information the following:

· the submission made by Iain Campbell and I to the House of Representatives Standing Committee on Family & Human Services Inquiry into Balancing Work and Family;
· a special issue of Labour & Industry on the quality of part-time work edited by Jenny Chalmers and I; 

· a paper that will be published later this year in Law in Context, Volume 23, Issue 1. The paper is entitled ‘Managing work and family in the ‘shadow’ of anti-discrimination law’;
· A review of the Striking the Balance Discussion Paper that will be published later this year in the Australian Journal of Labour Law, Volume 18, Issue 3.
I also attach a submission made to you by my colleague Jenny Chalmers and Trish Hill from the Social Policy Research Centre at the University of NSW based on a 
recent paper they presented at the recent 2005 HILDA conference.  That paper is entitled ‘Part-time Work and Women’s Careers: Advancing or Retreating’. The overheads for their presentation can be found at:

<http://www.melbourneinstitute.com/hilda/conf/conf2005/confpresentations/Session%203C_PT%20Employment/2_Chalmers_Hill.pdf>. 
Their paper is currently being rewritten and will be available in full later in the year.
My focus is the attached submission is on paid employment.  Work and family balance is affected by a variety of factors, ranging from personal and household characteristics to the effects of taxation and institutional arrangements, such as the provision of childcare.  However, the employment and industrial relations policy framework, the character of the workplace and the availability of family-friendly policies and practices remain critically important.  Paid employment remains a crucial site of policy and regulatory intervention in order to improve work and family balance and gender equality.  The submission takes up a number of related issues. It argues for:

· adequate data in relation to workplace support for work/family balance and gender equality  in Australia and also for detailed consideration of Australia’s policy framework in cross national perspective; 

· a sustained focus on gender inequality in employment in discussions around work/family;

· a shift of emphasis from the quantity of part-time work as a ‘solution’ to work/family imbalance  to the quality of part-time work;
· policy goals and a policy framework that are informed by a stated commitment to gender equality in employment; and last but by no means least

· more and better workplace regulation, including anti-discrimination regulation.
Yours sincerely,

Sara Charlesworth

Research Fellow
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Striking the Balance Discussion Paper
Sara Charlesworth

Centre for Applied Social Research, 

RMIT University
Introduction

The Discussion Paper makes an important contribution to the debate around balancing paid work and family and caring responsibilities in Australia; in particular, by canvassing the pressures of increasing care responsibilities on families, predominantly assumed by women. The Paper shifts the focus of the work/family debate from the public sphere of the workplace to the private sphere of the family. Focus is also shifted from women’s disadvantage in the labour market to the difficulties men in the paid workforce have in taking a larger role in unpaid caring or family work. The argument in the Discussion Paper that the family is a critical site for gender relations and gender (in)equality is a necessary and important corrective to an exclusive focus on the labour market and the workplace that dominates much discussion about gender inequality. But it is equally important that the baby is not thrown out with the bathwater! 

The relative lack of weight given to women’s inequality in paid work, and its relationship with gender inequality in the family, arguably narrows any options for change that might be considered. While gender inequality in paid work is addressed in various places throughout the Discussion Paper, the focus on the cultural and workplace barriers to men taking on a more equal share of unpaid caring work risks downplaying the persistence of women’s disadvantage in employment, the nexus between women’s inequality at work and in the home, and the importance of workplace regulation. Unless the final report on the Striking the Balance project takes up these issues more comprehensively, the policy and strategic impact of this project will be limited. 

Whilst recognising the importance of gender inequality in the private sphere of household and family to gender inequality in paid work, this submission concentrates on the issues of women, men, work and family from the vantage point of paid work. The first section highlights the need for adequate data in relation to workplace support for work/family balance and gender equality in Australia and also canvasses the need for a detailed consideration of Australia’s policy framework in cross national perspective in the final report of the Striking the Balance project. The second section then argues for a sustained and broad focus on gender inequality in employment that goes beyond what is typically seen as work/family balance issues. The third section argues for a shift of emphasis from the quantity of part-time work as a ‘solution’ to work/family imbalance to the quality of part-time work. The fourth section highlights the need to make gender equality an explicit goal of change to improve work/family balance, and for a comprehensive shared work/valued care policy paradigm. Finally, the last section argues that, instead of an accelerated deregulation of the workplace under the proposed industrial relations changes, more and better workplace regulation is required to assist women and men better balance their paid work and family responsibilities.

Need for Adequate Australian Data & Cross National Perspectives

Any informed debate about the adequacy of workplace arrangements in Australia to facilitate the better balancing of work and family responsibilities is hamstrung by the lack of adequate and comprehensive data about the spread and take up of family-friendly benefits. While there is a growing body of evidence that the spread and take up of such benefits is patchy at best (see Campbell & Charlesworth 2004), the federal government continues to assert that the reliance on collective and individual bargaining and on the voluntary initiatives of employers is improving the availability of family friendly provisions in the workplace (see Commonwealth submission to AIRC Family Provisions test case). The federal government relies on its internal Workplace Agreements Database (WAD) as the basis for such assertions. As the Women’s Electoral Lobby notes, the public and independent researchers have limited access relying to this data base. Moreover, this database does not consistently distinguish between employee-oriented and employer-oriented flexibility in its reporting on flexible work provisions; it provides no information on employee take-up and use of provisions; and it does not provide any data on sectoral differences that have a significant impact on the gender coverage of provisions as well as on the types of provision available (WEL 2004; see also Campbell & Charlesworth 2004, A1-A7). 

The federal government’s reluctance to undertake a further AWIRS study since the last one was undertaken in 1995, now a decade ago, means that any progress, or indeed retreat, in the area of work/family balance area cannot be comprehensively measured across industries and different types of workplaces. The lack of any comprehensive national analysis such as that undertaken with AWIRS data also limits assessment of the impact of the broader industrial relations context on workplaces, which is so crucial to the practical uptake of family friendly provisions.  This is in sharp contrast to the rich information provided in the UK with findings from the 2004 Workplace Employment Relations Survey (see Kersley et al 2005), which provides comprehensive data, including on employee perceptions of the flexible work arrangements available to them. Given the proposed industrial relations changes, it will be critical that their impact on work/family balance and on gender equality are monitored closely.
Further, to assess the adequacy of arrangements in Australia we also need to employ a critical cross national perspective. Cross-national comparisons are important both for explanation and policy development. During the consultation and community debate around options for a paid maternity leave scheme, for example, it was Australia’s position as one of only two OECD countries without such a scheme that struck a cord with the community and commentators and also provided a context in which options for a national scheme could be considered. In considering women, men, work and care, it would be useful to understand where Australia stands in cross national perspective in terms of the gender division of labour in both market work and family work and the consequences of such divisions. For example, Janet Gornick and Marcia Myers employ cross national comparisons between the United States, Canada, Germany, Sweden and the United Kingdom to assess the adequacy of social and labour market policies in the US. They conclude that the comparative inadequacy of such work/family policies in the United States exacts a high price in the form of gender inequality in the workplace and at home, family stress and economic insecurity, and the wellbeing of children (Gornick & Myers 2003). Gillian Whitehouse and Amanda Hosking have highlighted Australia’s relatively poorer maternal employment rates in a recent comparison with those in the US and the UK (Whitehouse & Hosking 2005). The OECD has undertaken a comprehensive cross national review of state policies for reconciling work and family life in a series of ‘Babies and Bosses’ publications (see for example OECD 2002; OECD 2005). These reviews point to the comparative inadequacy of the more passive Australian policy approach to work/family balance with its emphasis on the promotion of workplace initiatives, an arms length approach to workplace provision of family friendly arrangements, and an ambivalent approach to supporting maternal employment.  
Cross-national comparison is also important for any comprehensive discussion of alternative national policy models of work and care. There is a brief reference in the Discussion Paper to the work/care regime in Norway, where family policy is tied to a national gender equality policy of facilitating men’s and women’s equal participation in paid work, while also equally sharing care work and housework (p. 120-121). However, it would be valuable in the final report to set out a number of other national work/care policy models so that readers could get both a sense of where Australia’s work/care policy regime sits in relation to those of other countries and have some tangible policy options to consider. In the Interim Paper for the previous HREOC consultation around paid maternity leave, the provision of a number of clear models for a national maternity leave scheme enabled those making submissions to focus on what they believed were the best elements of an appropriate scheme for Australia. An understanding that there are different ways of ‘doing’ work and care with different outcomes that reflect policy settings as much as cultural differences, would likewise provide the basis for a serious national conversation around women, men, work and family.  

Gender (in)equality in Employment

While some instances of women’s disadvantage in paid employment were raised in the Discussion Paper, it is critical that in the public discussion of better work/family balance that there is a sustained focus on gender inequality in employment. The current policy debates around, and the implementation of, work/family provisions in the workplace can work to marginalise women as ‘working mums’ and justify the lower status and more precarious paid work many mothers undertake as a matter of ‘choice’. This is at least partly due to the disappearing of the equal employment opportunity (EEO) agenda.
 Over the last decade we have seen any political and policy focus on EEO for women, at its height in the 1980s and early 1990s, gradually recede from public discourse. At the policy level too, we have seen a shift away from EEO to ‘work and family’. Indeed in an Office of Status of Women publication, the main focus on what the government is doing for women in employment is on the promotion of work and family initiatives (OSW 2004).  The policy construction of women as ‘mothers’ was recently highlighted by the relocation of the Office of Status of Women from the Department of Prime Minister and Cabinet to the Department of Family and Community Services. The disappearing of the EEO agenda in Australiais in sharp contrast to the situation in other OECD countries such as the UK, where gender equality is an integral part of policy debates around women in employment, reflected in the Women’s Equality Unit, part of the UK Department of Trade and Industry, and the Women & Work Commission.
Further, the current focus on work/family issues masks the persistent gender inequality, reflected in the unequal pay, gender segregation and the male dominated work cultures, that characterise our labour market and many Australian workplaces (for an overview see Preston 2003). These manifestations of gender inequality in employment are not seen as a policy problem by the federal government.  Yet all are directly related and relevant to the issue of work/family balance. The government is deafeningly silent on strategies to address the persistent gender pay gap. We no longer have a federal pay equity unit. And while there has been some focus on the poor representation of women in senior and executive management, the concentration of women at the bottom of many organisations is not seen as an issue of gender discriminatory work organisation. Indeed, women’s preferences for working reduced hours particularly when their children are very young are seen as a justification of gender segregation in employment. The consequences of this segregation, particularly in part time jobs, are also constructed as choice. In an article last year, Janet Albrechtsen describes the gender pay gap as a consequence of women’s choice; as a result of their ‘preferences for part-time work or just less work or different work than men, with its inevitable consequences for promotion and pay...’ (Albrechtson 2004). However as Joan Williams has pointed out, a system that allows only two alternatives to mothers: to work as an ‘ideal’ worker (and without the benefits of a wife taking care of the domestic front or the privileges many male ‘ideal’ workers enjoy) or to take dead end job, is a system that discriminates against women (Williams, 2000, 15). 
Without a focus on gender equality in employment, the economic, social and equality benefits in increasing women’s labour force participation over the life course remain hidden.  Australia’s employment rate for mothers with children is well under the OECD average. For example, for women aged 25-54 years with one child, Australian employment rates are 55.3 percent compared to an OECD average of 70 percent. For women aged 25-54 years with 2 or more children, the Australian employment rate is 43.2 percent compared to an OECD average of 61.9 percent (Campbell & Charlesworth, 2004, A2-12). In addition, the predominance of part-time work among mothers contributes to significant differences for men and women in hours of work and working time across the life course in Australia (Whitehouse 2005). These factors contribute to the feminisation of poverty in retirement. Recent policy discussion about increasing labour market participation in the context of Australia’s aging population has focused on increasing the participation of older Australians while largely ignoring policies which would support increased labour market attachment of women over the life course. Better support for women’s labour market attachment during the parenting phase of their lives would not only meet the economic concerns associated with an aging population but could also help address the current gender inequality in being able to provide for retirement (Whitehouse 2005).
In the context of work and family gender equality is about recognising that men and women have a right to participate fully in nurturing and paid work or, to paraphrase Sandra Berns, that men and women have the right to be both social carers and economic carers (Berns 2002, 195). Thus in discussions around what is ‘family friendly’ we need an explicit commitment to gender equitable arrangements. The OECD definition of family friendly provisions does just that: ‘Family friendly policies are those polices that facilitate the reconciliation of work and family life by ensuring the adequacy of family resources, enhance child development, facilitate parental choice about work and care and promote gender equality in employment opportunities’ (OECD 2005, 11).
Gender equality in employment is also linked to gender inequality in unpaid work and the Discussion Paper rightly emphasis the significance of unpaid caring work in better work/life balance. In my view however, not enough weight is given to the way in which unpaid work directly and indirectly subsidises the performance of paid work, and the employers and enterprises for which it is performed (Conaghan 2004, 72). As Kerry Rittich argues, the value of this unpaid work to employers has increased to the extent that they are no longer providing even limited compensation for unpaid work through family wages (Rittich 2004, 128). While the availability of employees for paid work depends on the unpaid care work undertaken overwhelmingly by women, many employers insist they have no responsibility for the family lives of their workers (see ACCI 2004). We need to link unpaid caring work with paid employment and to draw attention to the extent to which the economy depends on unpaid caring work to subsidise paid work. We also need to make a link made between the provision of high quality caring services with improved remuneration and clear career structures for the workers who provide this care (Work + Family Policy Roundtable 2005). 
Quality of Part-time Work

Part-time work is an important and growing component of employment in most OECD countries, including Australia.
 Historically the options were to work full-time or not at all. Today, almost half of all women in paid work in Australia work part-time; although well over half do so on a casual basis, which means they do not have access to annual leave, sick leave or carers leave (Campbell & Charlesworth 2004, 47, Table 3.8). For employers, part-time work is a way of tapping additional sources of labour supply and introducing more ‘flexibility’ into the organisation of work. For employees, it has the potential to generate additional income for individuals and households, act as a pathway between non-employment and full-time employment, and facilitate continued workforce attachment for individuals during periods when they attend to other responsibilities such as education and family. Part-time employment remains, however, a difficult and complex area because of its gender construction and impact, and the multiple and sometimes conflicting interests that shape it.  

Most research has been confined to quantitative analysis derived from available statistical data on the quantity of part-time employment. Less research has been conducted into the quality of part-time employment, that is, the ability of the jobs to meet individual needs and social priorities. Debate is just beginning in Australia on how well part-time jobs serve individuals with caring responsibilities.
  On the one hand, it is argued that there is a good match of supply and demand in that women want reduced hours of work in order to help in reconciling caring responsibilities and paid work, and there are large number of jobs in Australia that offer reduced hours. In this perspective part-time jobs are treated as a ‘family-friendly’ measure simply by virtue of the number of hours in the job.  On the other hand, specific part-time jobs may be ambiguous or contradictory in their effects, eg with a favourable number of hours but a problematic lack of employment security.  They may have some elements that can be called ‘family friendly’ but others that are more aptly called ‘family hostile’, such as casual status.  Several recent studies raise concerns about the poor quality of much part-time work in Australia (Buchanan and Thornthwaite, 2001; Charlesworth et al., 2002; Pocock, 2003, ch. 7; Victorian Government, 2003, 10, 22; Watson et al., 2003).  They argue that reduced hours seem to be linked with reduced conditions, and that many workers in effect acquiesce to poor conditions because of the need to work reduced hours.  

In the first study of its kind in Australia, Jenny Chalmers and Trish Hill (2005) show that part-time work experience actually detracts from career advancement as measured by earnings. Their estimates suggest that a woman who reduces her hours to a part-time level on the birth of a child, for example, can expect to earn less per week than she did before working part-time when, and if, she returns to full-time hours. Not only should she expect to earn less per week than when she last worked full-time, but she should also anticipate giving up the increase in her earnings that she would have experienced if she had remained working full-time. Even where they take the different work histories of women into account, Chalmers and Hill still find that part-time employment does not advance careers.  Likely reasons for this include the lesser training received by part-time workers relative to their full-time counterparts, and that to obtain reduced hours of work many women have to change employers and occupation, usually moving to a lower status job.  

Indeed men’s low uptake of arrangements such as part-time work suggests that they are only too well aware of the career costs of doing so. Michael Bittman and his colleagues point to a number of workplace barriers faced by men which reflect the power of the ideal worker norm. These include: doubts about the legitimacy of men’s claims to family responsibilities; negative attitudes on the part of immediate supervisors; and informal practices and taken for granted assumptions. Further, employers, supervisors and senior managers thought that breaks or reductions in working hours could irreversibly damage men’s careers (Bittman, Hoffman & Thompson 2004).

It is important to use to assess the advantages often claimed for part-time employment – such as expanded choice for employees, improvement in work/ family balance, maintenance of labour force attachment over the life course, improvements in gender equality, and a better social distribution of employment.  In a recent paper, my colleagues and I focus directly on the potential of part time work as a mechanism to balance paid work and caring responsibilities (Chalmers, Campbell and Charlesworth 2005). Drawing on a wide range of literature, we set out a conceptual framework for assessing the quality of part-time jobs and sketch ten ‘objective’ dimensions of jobs that help define where a job can be seen as contributing to good or poor transitions at the interface between paid and unpaid work. The first four ‘quality’ dimensions concern working time arrangements: number of hours, schedules, flexibility in number of hours and schedules, and the ability to move between full-time and part-time hours in the one job.  The remaining six dimensions cover other aspects – wages, employment benefits, employment security, access to training and career progression, employee voice, and the content of jobs. In our analysis we attempt to combine individual, household and societal perspectives and put forward principles that underpin these dimensions. These include a broad framing of individual choice that moves beyond a neoliberal conception, modified by two subsidiary principles: that short-term choices should not damage the long-term interests of the individual; and that individual choices should be socially responsible and not damage the choices of others. A central underpinning principle is that of gender equality that recognises in the context of work and family that men and women should both have the right to participate fully in caring and paid work. 

Realising quality part-time work points to a need for better regulation, as highlighted below. As Kerry Rittich argues, given the historically gendered division of labour in family work, ‘part of what labour market equity for women requires is not simply formal means of non-discrimination, but access to labour markets under terms and conditions that do not disadvantage those who undertake unpaid work’ (2002,132). As discussed further below, achieving gender equality of women in the workplace means better protection and better conditions for those who work part-time as well as challenging and encouraging men to take on a greater share of caring work.
Work/family Policy Goals & a Gender Equitable Policy Framework

The policy goals of a more equal distribution of unpaid work between women and men and a re-valuing of unpaid work as central to the economic and social aims of the nation put forward in Part C of the Discussion Paper are laudable. They need, however, to be enhanced by an explicit reference to gender equality in paid work as argued for above. We also need a more equal distribution of paid work and caring work between households and families. While it is critical that paid and unpaid work are valued equally and shared between men and women, it is also important to recognise that some households have more resources than others for care (Pascal & Lewis 2004, 378). Indeed, a gender equitable policy framework based on a model of ‘shared work/valued care’ may better capture the goals of gender equality in paid and unpaid caring work (Appelbaum et al 2002, viii). Such a framework would incorporate more employee control over working hours and scheduling, the availability of ‘decent’ paid work, the sharing of care work between men and women and with community and public institutions; and good-paying care jobs. 
As Eileen Appelbaum and her colleagues describe it (2002, viii):

Shared work encompasses a combination of work with other aspects of well-being. It means sharing paid work among people through shorter work weeks, reduced hours, flexible schedules, and job sharing. It refers to sharing access to good blue- and white-collar jobs with mothers. It recognises that equal access to paid jobs for women requires that men as well as women share in the important work of providing care within the family and community. It also involves sharing the work of caring with community and other public institutions. 
Valued care means that employees have access to a variety of flexible scheduling strategies so they can take greater control of their time and can negotiate the flexibility they need to meet their individual responsibilities. It also involves the sharing of day care and elder care as public-private responsibilities. In this way, families can have access to high-quality services, while workers who care for the young, the old, the sick, and the infirm can have access to good-paying jobs.
Based on this shared work/valued care model Applebaum et al call (2002, viii) for:
· better working time regulation to allow for a shorter standard work week for all, flexibility for workers, longer part-time hours, and limits on mandatory overtime;
· an employee right to request reduced hours with pro rata reductions in pay and benefits.

· equal opportunity and non-discrimination provisions to protect workers working part-time from discrimination in pay or benefits.

· sharing of the cost of care by investing in day care and elder care infrastructure, and by providing subsidies for child care and elder care,

· short-term carers’ leave, subsidized wages or tax credits for caregivers, universal preschool, and after- and before-school programs for children.

· universal access to maternity leave, parental leave, and long-term family leave.

· updated income support and superannuation arrangements to reflect the changes and great variety in family structure and in work arrangements.

The success of the suggested options for attitudinal change set out in the Discussion Paper, which are focused on education, public campaigns, leadership and research, will depend very much on explicit political and policy support. Almost 15 years ago, following Australia’s 1991 ratification of ILO Convention 156, the Convention Concerning Equal Opportunities and Equal Treatment for Men and Women Workers: Workers with Family Responsibilities, an education campaign was undertaken to encourage the sharing of domestic and paid work responsibilities by the Office of the Status of Women in its Sharing the Load campaign (OSW 1991). While social attitudes may have changed, the success of any similar campaign would be very much limited without clear and unambiguous federal government policy support for a broad policy goal of shared work and shared care.

A Better Regulatory Framework

The composition of the Australian workforce has changed dramatically over the last 20 years, particularly through the increased participation of mothers with dependent children. Our workplaces and our industrial regulation and institutional arrangements are still geared around the ‘ideal worker’, an unencumbered worker available to work as required, so that many mothers can only engage in paid work at the expense of secure properly remunerated and integrated employment. Our workplaces, the organisation of work and the design of jobs needs to change to reflect the new reality.

The Discussion paper focuses on the importance of cultural change in addressing the issue of gender equality. However, cultural change at the workplace level, such as to encourage men to take on a more equal share of unpaid caring work, cannot be sheered off from the political and regulatory context in which it takes place. Arguably efforts at cultural change will be very much dependent on the degree of management support for employees attempting to balance work and family and the ‘sense of entitlement’ that employees may feel in trying to negotiate some control over the quantum and scheduling of their working hours ‑ and the extent of management support and sense of entitlement employees have is heavily influenced by the regulatory framework. 
There is a direct connection between the current regulatory framework and the poor coverage of family friendly provisions outlined in Part A of the Discussion Paper. This poor coverage has been well documented by a number of scholars and in the copious material produced in evidence in the course of the AIRC Family Provisions test case, and I will not repeat that here. At the same time we have seen a rise in ‘family–hostile measures including long hours, work intensification, job insecurity, casualisation, weekend and evening work, lack of control over working hours. The political and industrial relations context in which workplaces operate is dominated by the rhetoric of the market and by the increasing deregulation of employment conditions, including a reduction in the scope and importance of awards. At the workplace level this means that practical access to family friendly benefits, even where they may be formally available, depends increasingly on managerial discretion and support, rather than on generalised minimum standards or entitlements (see Bray & Waring 2005). In short, while cross–national studies clearly show the importance of having a framework of minimum standards and entitlements that underpin and support workplace initiatives (see OECD 2002, OECD 2005) Australia is moving rapidly in the opposite direction. This makes it far more difficult for parents, particularly mothers to return and sustain an attachment to the paid workforce. 

In a paper directly relevant to the Striking the Balance project, Colette Fagan argues that working-time policy must address five related objectives if it is to contribute to the promotion of gender equality in employment and 'work-life balance' (Fagan 2004):

1) to reduce working-time barriers to labour market participation and so contribute to raising women's employment rate. 

2)  to address any particular working-time obstacles to women's entry to management and other male-dominated activities, thus contributing to the reduction of segregation, and particularly vertical segregation.

3) to develop working-time arrangements that improve the quality of the reconciliation of employment and family responsibilities and 'work-life balance' more broadly. 

4) to develop equal treatment between full-time and part-time workers, including opportunities to make transitions between full-time and part-time hours at different life stages. 

5) to adapt men's working-time patterns and increase their time involvement in parenting and other care activities and hence contribute to reforming the gender division of labour in households.”

She then sets out the policy elements that have the potential to meet these objectives. These draw on a mixture of regulatory intervention, education and incentives and include:

a) Collective reductions in full-time hours to tackle 'overworking' and 'long hours cultures'

b) Increase the opportunities for good quality, part-time work 
-encourage the creation of 'substantial' rather than 'marginal' part-time hours of work

-equal treatment in employment and social protection systems

-increase opportunities to work part-time in a wider range of jobs, including promotion opportunities

-increase opportunities for mobility between part-time and full-time work

c) Improve the reconciliation of employment and family responsibilities and 'work-life balance'

-leave entitlements (maternity, paternity, parental and other care-related leave)

 childcare services, including school opening hours, and other support systems (e.g. transport policy)

-rights to adjust between full-time/part-time hours

-autonomous flexibility arrangements (such as flexitime and time banking, working from home)

-reduce other working-time elements that have a negative impact on work-life balance and/or health (intense workloads, night-work and rotating shifts, unpredictable variations in schedules)

d) Include specific incentives targeted at men to improve their use of 'family reconciliation' measures, such as non-transferable parental leave entitlements

The examples given in the Discussion Paper of possible amendments to workplace laws and regulations include the right to or right to request, part time work, or legislated paid maternity and paternity leave.  I support all such amendments but would argue, as set about above, that we need also to address family-hostile trends such as long hours, casualisation and work intensification. We need to ensure part-time work is good quality work through the policy elements suggested by Colette Fagan above. In particular, if there is to be any positive change in gender equality in paid work and in family work, we need to reduce full-time hours to tackle 'overworking' and 'long hours cultures'.
A right to request changes in working time arrangements is also crucial. While I note that the recent AIRC decision in the Family Provisions test case has been disregarded in the proposed industrial relations changes, the success of similar legislation in the UK should not be ignored. This law provides employees (with a child under six years or a disabled child under 18 years) with the right to request a change to the hours, times and location of their work to meet their caring responsibilities. There is a corresponding duty on employers to consider these requests seriously, only being able to refuse a request on set business grounds.
 Jill Murray argues that such ‘positive’ laws provide legal recognition of a broad range of workers’ care obligations. She points out that legal mechanisms that limit the capacity of employers to refuse requests to vary the hours of work in effect say to employers ‘please do what you can to help workers achieve the changes they seek’. Murray concludes that in Australia without similar statutory intervention that little real change can be achieved for workers with care responsibilities (Murray 2005). 

In addition, as suggested in the Discussion Paper, anti discrimination law needs to be strengthened.  I support all the suggestions for change raised in the Discussion Paper including:

· broadening the federal family responsibilities provisions of the Sex Discrimination Act to provide an avenue to assist men and women to better balance their family responsibilities with paid work; 

· positive duties upon employers to accommodate family responsibilities and to promote gender equality, such as the public sector duty committed to by the UK government;
· a federal Equality Act such as recommended in the 1994 Australian Law Reform Commission in their Equality Before the Law reference (ALRC 1994), to ensure that women’s equality is legally protected;
· a process similar to the UK’s Women & Work Commission, which is working on identifying the sources of women’s disadvantage at work and then making recommendations for redress. 

The lack of broad political and policy support for gender equality, together with the impact of the current regulatory framework on the workplace, influence the extent to which employees actually ‘see’ discrimination including on work/family grounds. This broader context also influences employer understanding of discrimination and their obligations to provide a discrimination-free workplace.
 Dominant political, social and economic understandings of gender equality, government employment and industrial relations policy, and neo-liberal discourses of the market contribute to the workplace understandings of work/family discrimination and to the framing of claims of discrimination and responses to those claims. While the issue of work/family conflict or imbalance has been a significant one in the media and in political and community debate in Australia, the parameters of that debate have been set by the primacy of enterprise-defined operational requirements, the deregulation of the labour market and the rise of managerial discretion (see Bray & Waring 2005). On the one hand, it is argued that any provision of family friendly benefits or any accommodation of individual workers with family responsibilities should be conditional on the operational requirements of individual employers (Howard 2003, 5-6) and on the other hand, that the provision of some small additional collective rights for workers with family responsibilities would force employers to discriminate against women.
 
The muddied discourses around what constitutes ‘discrimination’ more generally can work to construct family friendly benefits as more favourable treatment and also to hide the extent to which direct and indirect discrimination against women (and workers with caring responsibilities in general) is institutionalised, legitimised and entrenched (WEL 2004, 9). In a deregulated labour market where basic employee rights are being steadily eroded, this creates the space for the dominance of managerial discretion not only in deciding if, and on what basis, employee requests for flexibility are to be accommodated, but also in shaping what might constitute work/family discrimination.

Prospects for more effective protection of workers with family responsibilities are limited unless the organisation of work around the unencumbered ‘ideal worker’ can be comprehensively challenged. If we are to enable workers with family responsibilities to engage in employment without being subject to disadvantage and minimise conflict between market work and family work, we need to challenge the persistence of the ‘ideal worker’ as the template around which work is organised and regulated. Change in needs to occur in three main areas. Firstly, we need to need to seriously challenge the organisation of work and the design of jobs; not only for workers with family responsibilities but for workers generally. Secondly, as noted above, we need to secure decent minimum standards, which better balance the needs of employees against those of the employer, particularly in relation to the quantum and scheduling of working hours (Rubery et al 2005, 26).  As Jill Murray aptly puts it, ‘When push comes to legal shove, without statutory intervention or the creation of legally binding award entitlements of a positive nature, little real change can be achieved for those who combine work and care.’ (Murray, 2005, 83)

Thirdly, we need a mechanism to allow employees to ‘normalise’ their requirements for a family friendly workplace and to require employers to consider the needs of ‘non-ideal workers’ (Gaze 2005,106). One such mechanism is the ‘right to request’, outlined above. Such legislation still reinforces the concept of an individual accommodation of individual needs and does not necessarily challenge the ideal worker norm around which work is organised. However, there is some evidence of the relatively powerful effect of this relatively weak and contingent right on employer practice ‘by providing a little more elbow power’ in negotiations with line managers and employees (Hegewisch 2004, 10).

*******************************************************************

In conclusion, effective change in the way in which market work is organised cannot occur without changes in the gendered division of labour in family work (Gaze 2004). But likewise the workplace shapes the gender regime within families and households and it remains important not to lose sight of the way in which market work structures how, on what basis and by whom unpaid family work is undertaken.  As such the workplace remains a crucial site of policy intervention both to better support work family balance and to progress towards gender equality.
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� This and the following two paragraphs draw on Charlesworth 2005a. 


� This paragraph is drawn from Charlesworth & Chalmers 2005, 1-6.


� This paragraph is drawn from Chalmers, Campbell & Charlesworth 2005, 46.


� The Blair government is currently undertaking widespread consultation with a view to extending this right to request to employees with older children and other caring responsibilities (DTI, 2005:70�75).


� This and the following three paragraphs come from Charlesworth 2005b.


� For example, in its response to the ACTU claim in the Family Provisions test case before the AIRC, the federal government argued that employers may refuse to employ women if current entitlements to work and family benefits were extended (Australian Government, 2004 90). A similar argument was also raised in the 2002 Australian maternity leave debate where it was asserted by government ministers that the provision for paid maternity leave would ‘discriminate’ against ‘stay-at-home mums.
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