


The Australian Human Rights Commission
was established in 1986 by an act of the federal
Parliament. We are an independent statutory
organisation and report to the federal Parliament
through the Attorney-General.

Our Vision: Human rights—everyone, everywhere,
everyday.

Early Childhood Australia (ECA) has been a
voice for young children since 1938. We are the
peak early childhood advocacy organisation,
acting in the interests of young children, their
families and those in the early childhood field.
ECA advocates to ensure quality, social justice
and equity in all issues relating to the education
and care of children aged birth to eight years.

Our vision: Every young child is
thriving and learning.




Purpose

Supporting young children’s rights: Statement of
intent (2015-2018) provides high-level principles
and areas for collective work, advocacy and
action by Early Childhood Australia (ECA),

its members and the National Children’s
Commissioner in relation to the rights of young
children—including children from birth to primary
school age—over the next three years.

Supporting young children’s rights: Statement of
intent (2015-2018) assists ECA and its members
to be clear and credible advocates in campaigning
for the rights and wellbeing of young children
(ECA, 2014). ECA and the National Children’s
Commissioner have worked collaboratively to
identify key areas for action to advocate for young
children’s rights in Australia. This document also
aims to guide professionals working with young
children to support and advocate for young
children’s rights in their day-to-day practice.

Overview

Australia ratified the United Nations Convention on
the Rights of the Child in 1990 (the ‘Convention’
or ‘UNCRC’). This Convention is an international
human rights treaty which formally and explicitly
outlines the rights of children in international law
including basic human rights such as the right
to be free from abuse, neglect and exploitation,
the right to an education and healthcare and
the right to be free from discrimination of any
kind. The Convention emphasises respect

for the inherent human dignity of all children,
the importance of recognising diversity—
including learning styles, abilities, gender, family
circumstances and geographic location—and
the principles of non-discrimination, best
interests of the child, participation and survival
and development. Whilst the Convention is not
incorporated as a whole into Australian national
and state laws, its principles inform and guide
components of various legislation, policy, service
provision and practice.

Of particular note to the development of this
document, the national legislative framework for
early childhood service delivery, the Education
and Care Services National Law (2010) explicitly
supports the incorporation of the Convention into
legislation in Australia. Similarly the Early Years
Learning Framework (2009) explicitly incorporates
the Convention into the national guide for
curriculum decision-making in early education and
care. These documents highlight the central role
of young children’s rights in the provision of quality
teaching and learning and service delivery.

Early childhood educators guided by the [Early
Years Learning Framework] will reinforce in
their daily practice the principles laid out in the
United Nations Convention on the Rights of the
Child. The Convention states that all children
have the right to an education that lays a
foundation for the rest of their lives, maximises
their ability, and respects their family, cultural
and other identities and languages. The
Convention also recognises children’s right to
play and be active participants in all matters
affecting their lives. The Early Years Learning
Framework, 2009, p. 5.

The articles within the UNCRC are embedded
within the objectives and guiding principles of
the Education and Care Services National Law
(2010) and Regulations (2011). The objectives
and guiding principles of the Education and Care
Services National Law (2010) provide the purpose
of the Act. Of note are the following relevant key
guiding principles (Section 3):
e that the rights and best interests of the child

are paramount

e that children are successful, competent and
capable learners

e that the principles of equity, inclusion and
diversity underlie this Law

e that Australia’s Aboriginal and Torres Strait
Islander cultures are valued

e that the role of parents and families are
respected and supported

e that best practice is expected in the provision of
education and care services.
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Why do we need a joint
statement of intent?

As a national legislative framework and policy
document the Education and Care National Law
(2010) and the Early Years Learning Framework
(2009) explicitly incorporate the UNCRC and
highlight the central role of children’s rights in
the provision of quality teaching, learning and
mainstream service delivery.

Areas for action

Australia’s first National Children’s Commissioner,
Ms Megan Mitchell, tabled her inaugural report—
the Children’s Rights Report 2013—to Parliament
in November 2013. This report examined the
implementation of the UNCRC in Australia. In
this report the National Children’s Commissioner
identified five emerging themes to progress the
better protection of children’s rights in Australia.
The above key documents and these five themes
have informed the focus of ECA's Supporting
young children’s rights: Statement of intent
(2015-2018).

The five key themes include:

e the right to be heard

¢ freedom from violence, abuse and neglect
* the opportunity to thrive

* engaged civics and citizenship

e action and accountability.

Key documents

Our statement of intent is based on an analysis
and review of the following key Australian child
rights documents:

e Education and Care Services National Law
(2010) and the Education and Care Services
National Regulations (2011)

* Belonging, Being and Becoming—The Early
Years Learning Framework for Australia (2009)
and My Time, Our Place—Framework for School
Age Care In Australia (2011)

e United Nations Convention on the Rights of the
Child (1989)

e Children’s Rights Report (2013)

* UN Committee on the Rights of the Child:
Concluding Observations, Australia (2012)

e Listen to Children Report (2011)

* National Framework for Protecting Australia’s
Children 2009-2020 (2009)

* Investing in the Early Years—A National Early
Childhood Development Strategy 2009-2020
(2009)

e ECA Code of Ethics (2006)
e ECA Reconciliation Action Plan (2012)

* A Guide to General Comment 7: Implementing
Child Rights in Early Childhood (2006)
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1. The right to be heard:

Promoting children’s voice and participation in decision-making
processes, and enabling greater opportunities to hear from

children about their concerns

I would feel better if in life we kids had more of a say as we do have a
voice and we would like to be heard and this is perfect for me as | am
being heard. | would feel much better if everyone in life was equal.

Life would be better
for children and young
people in Australia if...
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AUSTRALIAN HUMAN
RIGHTS COMMISSION
Reply Paid 86867
SYDNEY NSW 2000

The key priority areas for action identified by ECA
and the National Children’s Commissioner specific
to young children for 2015-2018 include:

Action 1.1: building early childhood professionals’
capacity, skills and knowledge to work, think and
behave in a way that supports the implementation
of children’s rights, including the right to express
their views, in everyday practice.

Action 1.2: supporting professionals working
with young children to recognise that all children,
including very young children, have the right to
be heard and to participate in decision-making
processes.

- four-year-old girl from Queensland

Action 1.3: supporting professionals working
with young children to understand that they have
the responsibility to listen to children, consider
their opinions and act on their wishes, taking into
account the child’s best interests.

Action 1.4: supporting professionals to be able to
identify and use appropriate resources and tools
to ethically facilitate children’s participation and
decision-making.
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2. Freedom from violence, abuse and neglect:

Delivering safe environments and respect for the dignity of
the child

| think that everyone should be safe.

- 10 year old child from South Australia

people in Australia if... 175 Pitt St
SYDNEY NSW 2000
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- five-year-old boy from New South Wales

The key priority areas for action identified by ECA Action 2.4: improving interdisciplinary responses
and the National Children’s Commissioner specific across education, health and social services to
to young children for 2015-2018 include: support vulnerable children and children at risk of

Action 2.1: supporting children’s services to violence, abuse and neglect.

consider and build their organisational capacity to Action 2.5: supporting professionals working
become child safe and child friendly organisations. with young children to build strong partnerships
with families to provide a safe environment for

Action 2.2: advocating that children’s services R
their children.

settings be free from harm.

Action 2.3: promoting a better understanding
within children’s services of child protection
issues, including the identification and support
of vulnerable children, children at risk and linking
at-risk children and families to appropriate
supports, early intervention and other

services and responses.
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3. The opportunity to thrive:

Safeguarding the health and wellbeing of all children in Australia,
including building an effective early intervention and prevention
system; with a focus on the most vulnerable children—along the
lines of proportionate universalism

Helping poor children have a good house and have food that is
good to eat.

L :
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[publsh your contribution, pliass bk heng,

- four-year-old girl from Victoria
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AUSTRALIAN HUMAN
RIGHTS COMMISSION
Reply Paid 86867
SYDNEY NSW 2000

- three-year-old girl from South Australia

The key priority areas for action identified by ECA
and the National Children’s Commissioner specific
to young children for 2015-2018 include:

Action 3.1: recognising Aboriginal and Torres
Strait Islander children as children indigenous
to Australia.

Action 3.2: promoting and supporting cultural
awareness training and the importance of
connections with country with educators, children,
families and community.

Action 3.3: advocating for a child’s right to
access, participate and benefit from quality
education as identified under the UNCRC.

Action 3.4: advocating for and supporting
vulnerable children and children at risk to have
priority of access to early childhood education and
care services.

Action 3.5: supporting families to connect
to professional services to maximise
children’s opportunities.

Action 3.6: promoting and advocating for children
to have play-based learning opportunities, leisure
and rest.
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4. Engaged civics and citizenship:

Through education and awareness of children and the
community about their rights and responsibilities in practical and

meaningful ways

Life would be better for children and young people in Australia if we were all
treated with equality and we were all treated fairly. Life would be better
if everyone learned the meaning of freedom

5,
Utewouldbobetier X //ET0F il

" b o
Age: 4~ msF: . [Iiyou do not want the Austraian HiFian Rights Commission to
puiish your contribution, please tick here.

g v Delivery Address: N i
for children and young e Level 3 " p%:::;nﬁ,ﬁ:::ﬁa
people in Australia if... 4+ - 175 Pitt St

7OkE Myre of e phiclren SYDNEY NSW 2000 I I I

- 10 year old child from Victoria

L 1 T 1 e LA

AUSTRALIAN HUMAN
RIGHTS COMMISSION
Reply Paid 86867
SYDNEY NSW 2000

- four-year-old girl from South Australia

The key priority areas for action identified by ECA
and the National Children’s Commissioner that are
specific to young children for 2015-2018 include:

Action 4.1: supporting educators to provide
rights education in early childhood education and
day-to-day practice.

Action 4.2: supporting professionals to provide
children growing up in a digital world to engage
in that world positively and to know about and
develop basic skills in privacy preservation and
internet safety.

Action 4.3: supporting professionals working
with young children to recognise children as
active citizens who have a role in contributing to
their broader community whilst respecting and
acknowledging each child’s evolving capacity.

Action 4.4: supporting professionals working with
children to create environments that are free of
bullying, both offline and online.
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5. Action and accountability:

Taking action to collect comprehensive national data about child
wellbeing, progress a national vision for children, and develop
mechanisms by which children’s interests are systematically
considered in law policy and practice development and review

Life would be better for children if the government made sure every child
had all the rights. | think every child should have food and water

- an Australian child

Life would be better
for children and

young l ndi 1t
pooplo in Australia if... posid Auﬂm !

s help people s
¥/ 00k thk"' |

bod extrat \. Vs
!mpof fan ~. ‘s' lIIIIiI"'II'|Il|illl"II|IIllllllllil""ll"'"lll
police A mb"’ lan <t — AUSTRALIAN HUMAN
e ft e 3 RIGHTS COMMISSION
S uwMn sfplice Mpm the gbtj‘ Hmfs Reply Paid 86867
Ao = %&;mmﬂ:ﬂm. SYDNEY NSW 2000

- five-year-old boy from Victoria

The key priority areas for action identified by ECA
and the National Children’s Commissioner specific
to young children for 2015-2018 include:

Action 5.1: developing and supporting
mechanisms to ethically contribute young
children’s voices to national data sets, laws, policy
and day-to-day practices with children.

Action 5.2: taking action to support the progress
of a national vision for young children in Australia.
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Glossary

Educators: The Early Years Learning Framework
(2009) describes educators as ‘early childhood
practitioners who work directly with children in
early childhood settings’ (DEEWR, p. 45).

Convention: A convention is an agreement
between States (countries) covering particular
matters, especially one less formal than a treaty.

Inclusion: The Early Years Learning Framework
(2009) identifies that inclusion involves taking

into account all children’s social, cultural and
linguistic diversity (including learning styles,
abilities, disabilities, gender, family circumstances
and geographic location) in curriculum decision-
making processes. The intent is to ensure that all
children’s experiences are recognised and valued.
The intent is also to ensure that all children have
equitable access to resources and participation,
and opportunities to demonstrate their learning
and to value difference.

Family: Within this document the term ‘family’
is all encompassing and recognises that children
may have different people who are their main
care providers and are recognised by the child
as their family. This may include parents, carers,
grandparents, extended family.

Participation: Article 12 of the Convention on the
Rights of the Child states that children have the
right to participate in decision-making processes
that may be relevant in their lives and to influence
decisions taken in their regard—within the family,
the school or the community. The principle affirms
that children are full-fledged persons who have the
right to express their views in all matters affecting
them and requires that those views be heard and
given due weight in accordance with the child’s
age and maturity. It recognises the potential of
children to enrich decision-making processes, to
share perspectives and to participate as citizens
and actors of change. The practical meaning of
children’s right to participation must be considered
in each and every matter concerning children.

Privacy: In this document privacy is intended to
include consideration of children’s records and
children’s personal information (verbal and written),
children’s identity, photos and images being
protected and kept safe. Privacy also includes
adult and children’s consent being sought for

the sharing of information. The Privacy Act 1988
defines privacy as ‘... information or an opinion,
whether true or not, and whether recorded in a
material form or not, about an identified individual,
or an individual who is reasonably identifiable’.
Common examples cited are an individual’s name,
photo, commentary or opinion about a person.

Variations to the Education and Care
Services National Law (2010)

Variations to the applied law include the Child
Care Act 2001 (Tasmania) and the Education and
Care Services National Law (Queensland) Act
2013 which do not specifically prohibit corporal
punishment in schools or in Tasmanian childcare
services (Holzer & Lamont, 2014).
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